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PREFACE. 



Since the publication of the first edition, 
nearly ten years have elapsed.* During this 
period there has been a considerable number 
of judicial decisions on various points arising 
out of the statute law, but it is a matter of 
regret that the important questions as to 
the rights of manufacturers in relation to 
local authorities have not yet been clearly 
defined either by any of these decisions or by 
legislation. 

A Royal Commission has reported but 
although legislation is promised, nothing has 
yet been done either to carry out their 
recommendations, or to endeavour in some 
way or other to bring about a practical and 
satisfactory solution of very difficult ques- 
tions connected with the prevention of 
pollution. 

The arrangement of this edition is some- 
what different from that of the first and it is 
hoped that this alteration, together with the 



IV. PREFACE. 



forms and precedents of agreements (between 
manufacturers and local authorities) which 
have been added will increase the utility of 
this little work. 

C. J. H. 



Wakbheld, 

13<7j October, 1906. 
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RIVERS POLLDTION PREVENTION ACT, 1876 

(39 & 40 Vict. c. 75). 

An Act for making further Provision for the Prevention 
of the Pollution of Rivers. 

(15th August, 1876). 

WHEREAS it is expedient to make further provision 
for the prevention of the pollution of rivers, and in particu- 
lar to prevent the establishment of new sources of pollution : 
Be it therefore enacted by the Queen's most Excellent 
Majesty, by and with the advice and consent of the Lords 
Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the authority of the same, 
as follows :* 

1. This Act may be cited for all purposes as the ff'^'^J"''' 
Rivers PoUution Prevention Act, 1876. 

Pabt I. — Law as to Solid Matters. 

2. Every person who puts or causes to be put or to f-'°J"^'' 
fall or knowingly permits to be put or to fall or to be putting: 
carried into any stream, so as either singly or in com- tersinto 

-' " ■' streams. 

bination with other similar acts of the same or any 
other person to interfere with its due flow, or to pollute 
its waters, the sohd refuse of any manufactory, manu- 
facturing process or quarry, or any rubbish or cinders, 
or any other waste or any putrid solid matter, shall be 
deemed to have committed an offence against this Act. 

« Repealed by the Statnte Law Revision Act, 1894 (57 & 58 Vict. c. 56). 

B 



RIVERS FOLLUTION PREVENTION ACT, 1876. 



§ 2 



Persons 
liable under 
the Act. 



Responsi- 
bility for 
Act of 
servant. 



In proving interference with the due flow of any 
stream, or in proving the pollution of any stream, 
evidence may be given of repeated acts which together 
cause such interference or pollution although each act 
taken by itself may not be sufficient for that purpose. 

Person and stream are defined by sect. 20. 

For procedure, see sect. 10. 

Proceedings may be taken under this section against — 

1. The actual perpetrator of the act. 

.2. A person or body of persons, instigating the act by his or their 
conduct or instructions. 

As to " causing," see Southall and Norwood Urban District Council 
V. Middlesex County Council, (65 J. P. 215, 83 L. T. 742, p. 7 post). 

3. A person who knowingly permits another to do the act. 

In this case it must be shown that the defendant knew of and 
acquiesced in the occurrence, and that it was one in respect to which 
he was under a duty to interfere. 

Where a person is charged with knowingly permitting the deposit, 
knowledge on his part must generally be shown. Knowledge may, 
however, be implied from the circumstances of the case. See 
Somerset v. Wade (1894). 1 Q. B. 574; 63 L. J. M. C. 126; and 
Hipkins v. Birmingham and Staffordshire Gas Light Co., 5 H. & N. 
74 ; 6 H. & N. 250 ; 30 L. J. Ex. 60,. where the word " suffer " in a 
special Act was held to apply to an involuntary omission to prevent. 

In the case of High Wycombe Corporation v. Thames Conservators, 
78 L. T. 463, it was held that persons were not guilty of wilfully 
suffering offensive matter to pass into the Thames by an omission 
to do something which might have mitigated the evil. 

4. Proceedings may be taken against persons, including bodies 
corporate or unincorporate in respect of acts done by their servants 
or agents in the scope of their employment. See R. v. Medley, p. 68 
post, and Citizens Life Assurance Company v. Brown, 73 L. J. P. 102 
1904 A. C. 423 ; 90 L. T. 739 ; 20 T. L. R. 497. 

The proceedings under the Act are of a civil and not of a criminal 
or penal nature (Derbyshire County Council v. Mayor, etc., of Derby, 
p. 30 post). Hence a person will generally be answerable for the 
acts of his servants or agents within the scope of their employment 



Mine and 
quarry. 



39 & 40 Vict. c. 75. 

in contravention of the provisions of the Statute. The principles ^ 2 
as to such responsibility laid down in Beg. v. StepJiens and other 
cases of a criminal or quasi criminal nature referred to at pages 67 to 
69 post, will a fortiori apply to civil proceedings under this Act. 

The deposit may be the immediate consequence of an act, as where 
refuse is thrown, directly into u, stream, or it may result from such 
matter being carried into a stream by intervening means, e.g., through 
a drain. (Of. Kirkhealon L. B. v. AinZey, p. 5 infra). 

Waste material, rubbish, or putrid matter of a solid character of 
every kind, animal, vegetable or mineral, arc with certain exceptions 
included in the scope of this Section. 

Solid matter from a mine (sect. 5), and acts done in the lawful 
exercise of impounding or diverting water (s. 17), are, however, 
exempted from the operation of this section. 

The distinction between a mine and a quarry consists in the mode 
of working and not in the material obtained, i.e., the former are 
worked by underground workings, the latter by open excavation. 

It will be noticed that this section does not amount to an absolute 
prohibition of the deposit of matter of the kind mentioned, but only 
when certain effects to the stream are caused. 

• To prove an offence it is necessary to, show that interference with 
the flow or pollution of the waters of the stream is caused, (a) either ^f'offence? 
as a direct consequence of the deposit, or (b) as a consequence of a 
number of acts of which the deposit in question is one, i.e., an isolated 
deposit which in itself would neither interfere with nor pollute the 
stream, will give rise to an action only if, in conjunction with other 
deposits actually made, such a result is attained. Matter which by 
itself is quite innocuous may, by combining with other matters, 
become of a polluting nature. 

An action will lie against each person contributing to the inter- 
ference or pollution. 

It does not seem to be a defence that the stream is already polluted, 
cf . Bussell on Crimes, under Nuisances, Blair v. Deakin, 57 L. T. 522 ; 
52 J. P. 327 : 3 T. L. 757. Reference may also be made to notes 
to sect. 4, although there is a difference in the wording of this section 
and section 4, which speaks of polluting liquid. 

A prescriptive right to do the act complained of cannot be set up 
as a defence, see note to sec. 16 p. 41 post. 

For Polluting see p. 11 post. 



Essentials 



BIVERS POLLUTION PREVENTION ACT, 1876. 
§ 2 Sec. 20 provides that solid matter shall not include particles of 



matter in suspension in water 
Solid matter. The majority of the Court of Appeal (affirming the decision of 
the Divisional Court), decided in the Joint Committee, of River Ribble 
V. HalUwell (1899), 2 Q. B. 385 ; 68 L. J. Q. B. 984 ; 81 L. T. 38 ; 
63 J. P. 708, that the matter must be solid at the time it is put into 
the stream, and that if the putrid matter is stirred up until it becomes 
in suspension and in that state is allowed to flow or is put into the 
stream no offence is committed. A. L. Smith, L. J., said : — " The 
offence is putting into the River putrid solid matter which must 
mean, I think, matter which is solid when it is put into the river." 
In the same case, however, Vaughan Williams, L. J., said : — 
" I am disposed to think that it may be that, if the eiHuent con- 
dition of the matter was brought about simply for the purpose of 
conveying matter which already had an independent existence as 
a solid into the stream, the proper moment of time to inquire whether 
the matter was solid would be the moment of the commencement 
of the operation of flushing or causing the matter to flow into the 
stream. The effluent condition may in that case be said to be 
merely a means to an end, and I should, as at present advised, 
hesitate to say that, in order to judge whether the matter was solid 
or not, one ought not to take the time when the operation com- 
menced." 

The decision in HalliweU's case was followed by the Divisional 
C:)urt in the Wesl Biding of Yorkshire Rivers Board v. Rawson. 
67 J. P. 407, p. 65 post Chaunell J. however expressed approval of 
the dicta of Vaughan Williams Ij. J. in HalUwelVs case. 

Part II. — Law as to Sewage Pollutions. 



Prohibi- 
tion as to 
drainage 
into streams 
of sewers. 



3. Every person who causes to fall or flow, or know- 
ingly permits to fall or flow, or to be carried into any 
stream, any solid or liquid sewage matter, shall (subject 
as in this Act mentioned) be deemed to have committed 
an offence against this Act. 

For person and stream, see sect. 20. 

As to parties liable to be proceeded against,see note to s. 2, and as 
to the position of sanitary authorities, see Rivers Pollution Preven- 
tion Act, 1893, post. 
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§ 3 



For procedure see sec. 10. 

The effect of the section is to impose, for the purposes of the Act, Effect of 
and subject to the restrictions contained in this section, an absolute section, 
prohibition of the passing of aoHd or liquid sewage matter into a 
stream. 

It is no defence that the stream is already polluted, nor can a 
prescriptive right be set up (except in the case provided for by the 
next paragraph of the section). The principle of the cases referred 
to under sec. 4, p. 11 jiost, would seem equally applicable to proceed- 
ings under this section. 



In the case of the KirhheaUm Local Board v.Ainley (1892, 2 Q. B. 
274 ; 61 L. J. Q. B. 812 ; 67 L. T. 209), the facts were that sewage 
passed through a drain from the defendants' premises into the sewer 
of the plaintiffs, the Local Authority of the distriot,and thence into 
the stream. The connection with the sewer not having been made 
with the sanction of the Local Authority, Messrs. Ainley were not 
able to claim the protection afforded bylast paragraph of this section 
in respect of the pollution caused by such sewage. An order obtained 
by the plaintiffs under this section of the Act, directing the defend- 
ants to abstain from polluting this stream was,on appeal, discharged, 
because the Court declined to interfere at the suit of the Local 
Authority, who were themselves offenders against the Act, inasmuch 
as they were not treating the sewage of their district. But it 
was clearly laid down bythe Court of Appeal (overruling the Divisional 
Court on this point) that the defendants were liable under the Act. 

Lord Esher, M.R., said : — " The sewage matter starts from the 
defendants' premises by their volition in such a way that it must 
go through a, sewer, which, by the natural process of gravitation, 
will carry it into a stream. Reading the words of the Act according 
to their ordinary meaning, did, or did not, the defendants cause the 
sewage, wlwch they thus sent from their premises, to flow into the 
stream ? It seems to me that they did. Unless they had done 
what they did, it would not have flowed into the stream. They 
seem to me to be the causa causans, or, at any rate, the causa sine 
qua non. 

" Can the fAct of their causing the sewage to flow through a sewer 
into the stream be said, in ordinary language, or by construction 
of the Act of Parliament, to prevent them from being the cause of 
this sewage flowing into the stream ? I do not think that it can." 



Matter 
piissin^ 
indirectly 
into a stream. 



EIVERS POLLUTION PREVENTION ACT, 1876. 

8 3 Bowen, L.J., said : — " It appears to me that any person causes 

the flow of sewage into a stream, within this enactment who inten- 
tionally does that which is calculated, according to the ordinary 
course of things and the laws of nature, to produce such flow. A 
person who causes the flow of sewage into a channel, through which 
by the ordinary course of gravitation, it will find its way into a stream 
causes it to flow into the stream." 



Sewage. 



It is submitted that the ratiodecidendi in the above case will equally 
apply to any matter (liquid or solid) which, in , contravention of the 
general terms of the Act, passes indirectly into a stream, and in respect 
to which no express or implied exemption can be claimed. Cf. West 
Biding Rivers Board Y.Leeds and District Worsted Dyers and Finishers 
Association, p. US post. 

Sewage is a, term somewhat diflicult to define. 



Are manu- 
facturingf 
effluents 
sewage ? 



In the ordinary sense of the term, it consists of fluid and feculent 
matter from a, house and domestic conveniences, that is, comprising 
the liquid refuse which, together with certain solids, results from 
ordinary domestic operations. This includes excreta and urine 
from water-closets, &c., water used for domestic ablutions and from 
private wash-houses, and water from kitchens, containing various 
animal and vegetable impurities. Where domestic animals are kept, 
the liquids running from stables and cowhouses must also be included. 

It appears that manufacturing and other trade effluents are not 
in general to be considered as sewage. 

The point was raised in the County Court (before his Honour 
Judge Parry) in a case of the Mersey and Irwell Watershed Joint 
Committee v. Mayor, &c., of Sal ford, but not directly decided. His 
Honour there said : — " Mr. Bidder, for the defendants, contended 
that, inasmuch as Part III. of the Rivers Pollution Prevention Act, 
1876, dealt with manufacturing pollutions, therefore sewage matter 
did not include manufacturers' refuse. I do not agree with this. 
I think the words ' sewage matter,' in sect. 3 of this Act, means 
that which in the ordinary course is collected into the public sewer, 
whether it bo from domestic houses, streets, or manufactories. 
Something was said about pollution caused by the lime used in the 
process, and Mr. Bidder made a further point that, in any case, the 
lime used for the treatment of the sewage is not sewage, and that the 
outfall chamiel from the banks of the canal is not a sewer. I do 
not agree with him. But it is scarcely necessary to decide the point, 
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§3 



Liability of 
local author- 
ity for trade 
effluents. 



as I find as a fact that, wholly apart from the lime which goes into 
the canal, the defendants are pouring liquid sewage matter into it 
every day." 

There is no direct decision on the liability of a sanitary authority, 
under this Act, with regard to pollution caused by trade effluents, 
flowing through the sewers, although the question has been several 
times referred to. See West Biding Bivers Board v. Gaunt, p. 45 post, 
commented on in West Biding Bivers Board v. Preston, p. 47 post. 
Same v. Leeds and District Worsted, etc.. Association, p. 118 post. 

Where however, the authority have granted facilities under section 
7, or manufacturing liquids are otherwise lawfully drained into the 
public sewers, it would seem that the local authority will be liable 
for any resulting pollution (although the manufacturer may be con- 
currently liable, see p. 26 post). It is not clear, however, whether 
the authority will, in all cases, be liable under this section, or whether 
they may not be liable to be proceeded against under sect. 4, p 10 post 

Where the contents of the sewers have become so intermixed, 
that trade refuse contained therein is undistinguishable from the 
ordinary sewage, it would seem that such contents must be treated 
as sewage under this section. 

In the case of Southall and Norwood Urban District Council v. 
Middlesex County Council (65 J. P. 215 ; 83 L. T. 742), the District 
Council had entered into an agreement with the owner of a margarine 
factory to take on certain conditions the liquids and effluent from 
the factory into the public sewers. In a breach of the agreement, 
solid fat and fatty matter in suspension, was allowed to pass into 
the Sewers and the soil of the authority's sewage farm became ' 
clogged, with the result that an offensive effluent was discharged 
from the sewage works. The District Council were proceeded 
against under the Middlesex County Council Act, 1898, s. 13 of which 
constitutes it an offence " whenever any sewage or any other offensive 
or injurious matter is caused or suffered to flow or pass into any 
stream." It was held that the District Council were the persons 
who caused or suffered to flow or pass the sewage or injurious matter 
into the river. (See also Sevenoaks v. Whiimore, p. 21 post). 

Although a matter of some doubt, the better opinion is that surface Surface 
or storm water is not to be considered sewage. See the dictum of ™^'^'- 
A. L. Smith, L. J., in Ferrand v. Hallas Land Company, (1893) 2 Q. B. 
135 ; 62 L. J. Q. B. 479 ; 69 L. T. 8 ; 57 J. P. 692 : " It will be 
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^ 3 noticed that a sewer need not necessarily convey sewage matter in 
order to constitute it >i sewer. It would be none the less a, sewer, 
within the Act of 187.5 {i.e., the Public Health Act), if it conveyed 
only rain or sxurface water." See also Kinson Pottery Company v. 
Poole Corporation, and other cases referred to p. 117 ■post. 
Laundry. Probably the effluent from a Public Laimdry is sewage within the 

meaning of this section. See Garfield v. Yorkshire Laundries, Ltd., 
(69 J. P. 411,) where the question whether Laundry refuse " was part 
of the ordinary sewage of a city " was discussed but not decided. 



Where any sewage matter falls or flows, or is carried 
into any stream along a channel used, constructed, or 
in process of construction at the date of the passing of 
this Act for the purpose of conveying such sewage 
matter, the person causing or knowingly permitting 
the sewage matter so to faU or flow or to be carried 
shall not be deemed to have committed an ofience 
against this Act, if he shows to the satisfaction of the 
Court having cognisance of the case that he is using 
the best practicable and available means to render 
harmless the sewage matter so falling or flowing or 
carried into the stream. 

The principal object of this clause is to protect local authorities 
from proceedings in respect of the user of a channel made or in 
process of construction on the 15th of August, 1876 (the date of the 
passing of the Act). It will be noticed that the defendants are only 
protected in the case of the original channel, and not also (as under 
sect. 4) in respect of a channel substituted therefor. The onus of 
showing that " the best practicable and available means " are being 
used is upon the defendants. {West Biding County Council v. 
Bolmfirth Local Board (1894), 2 Q. B. 842 ; 63 L. J. Q. B. 485 ; 71 
L. T. 217 ; 59 J. P. 213. Cf. Midlothian County Council v. Pumpher- 
aton, p. 12 post.) 

With regard to the certificate of an inspector of the Local Govern- 
ment Board as to the means employed, see sect. 12, post. 
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Where the Local Government Board are satisfied § 3 



after local inquiry that further time ought to be granted 
to any sanitary authority, which at the date of the 
passing of this Act is discharging sewage matter into 
any stream, or permitting it to be so discharged, by any 
such channel as aforesaid, for the purpose of enabling 
such authority to adopt the best practicable and avail- 
able means for rendering harmless such sewage matter, 
the Local Government Board may by order declare that 
this section shall not, so far as regards the discharge of 
sewage matter by such channel, be in operation until 
the expiration of a period to be limited in the order. 

Any order made under this section may be from time 
to time renewed by the Local Government Board, sub- 
ject to such conditions, if any, as they may see fit. 

For sanitary authority, see sect. 20, post. 

The costs of Local Government Board inquiries are in the discretion 
of the Board. (Sect. 14). 

As to powers of inspectors, see sect. 15, p. 40 'post. 

This clause empowers the Local Government Board to grant time 
to a sanitary authority to adopt means for purifying sewage discharged 
through a channel which was used, constructed, or in process of con- 
struction, on the 15th August, 1876, for such purpose. 

A person other than a sanitary authority shall not be 
guilty of an offence under this section in respect of the 
passing of sewage matter into a stream along a drain 
communicating with any sewer belonging to or under 
the control of any sanitary authority, provided he has 
the sanction of the sanitary authority for so doing. 

For sanitary authority, see sect. 20. 

As to sewage, see p. 6 supra. 

For drain and sewer, see sects. 4 and 13, Public Health Act, 1875, 
post. 



10 RIVEKS POLLUTION PREVENTION ACT, 1876. 

S3 As to the right of an owner of premises to connect his drains with 

the public sewers, p. 127 post. 

Unless the sanction of the sanitary authority has been expressly 
or impliedly obtained the person passing sewage matter into a stream 
through a drain falling into a public sewer will be liable in respect of 
the matter so passing. (See Kirlcheaton Local Board d; Ainley, p. 5 
swpra Ferrand v. Hallas Land Comfany, p. 7 supra. See also 
Went Riding Rivers Board v. Leeds and District Worsted Dyers and 
Finishers Association, Ltd., p. 118 post. Cf. Graham t. Wroughton, p. 
U7 post. 

As to implied sanction, see p. 128 post. 

Part III. — Law as to Manufacturing and 
Mining Pollutions. 
Prohibi- 4f. Every person who causes to fall or flow, or know- 

drlinage Jngly permits to fall or flow, or to be carried into any 

into streams , . . n j.- T -j 

from manu- Stream any poisonous, noxious, or polluting liquid pro- 
tactones. cceding from any factory or manufacturing process 
shall (subject as in this Act mentioned) be deemed to 
have committed an offence against this Act. 

Person and stream are defined by sect. 20. 

As to the parties liable to be proceeded against, see note to sect. 2, 
and for procedure, sect. 10. 

It will be noticed that this section draws a distinction between 
outfalls existing at the passing of the Act, and those made subse- 
quently. See p. 12 post. 

Sewage in the ordinary sense of the term (p. 6), even though pro- 
ceeding from a factory, will not fall within the scope of this section. 
(Kirkheaion Local Board v. Ainley, p. 5 supra). 

It will further be noticed that the section does not in terms apply 
to all effluent arising in the course of all trades or businesses, but 
only those arising from a factory or manufacturing process. 

, The effect of this clause is to prohibit the discharge (with the 

section. exception mentioned in the next paragraph of the Act, and subject 

to the restrictions contained in sect, 6) of certain liquids proceeding 

from any factory or manufacturing process. In order to prove the 
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offence it must be shown, the onus being on the complainant, that S 4 

the liquid in question is of a poisonous, noxious, or polluting character, 

" These three words must have separate meanings ; ' poisonous ' 
implies destruction to life, human or animal ; ' noxious ' is lower in 
degree, and signifies some injury, but not of necessity immediately 
dangerous to life ; ' polluting ' will include both other qualities, and 
also what is foul and ofEensive to the senses, except innocuous dis- 
coloration." (Lumley's Public Health). (See sect. 20, and note, p. 
51 post.) 

It is no defence that the stream is already polluted ; (see West No defence 
Riding Rivera Board v. Hainsworth, p. 90 post,) although the dicta '^^'readv™ 
of the Judges are apparently conflicting. Reference may also be polluted, 
made to the decision of the Scotch Coiu-t of Session in Midlothian 
County Council v. Oalcbanh Oil Com-pany, 41 Sc. Law Reporter, 
p. 181, where it was pleaded that the drainage area of the district 
through which the said stream and its tributaries flow, and from 
which its water is derived, having been devoted to manufacturing 
purposes and to the discharge of the sewage so as to render the water 
(even if otherwise suitable) unfit for primary uses and for many of the 
secondary uses of water beyond the prescriptive period and the said 
defenders (i.e., the manufacturers whose effluent was complained of) 
" having in no way contributed to an increase in the pollution or to a 
change in character of the water are entitled to absolvitor." The 
Lord President said : — " It seems to me that in so far as this is a 
proposition in law it cannot be sustained." Cf. also Blair v. Deakin, 
and Russell on Crimes, referred to on p. 3 supra. 

The Court in the case of Midlothian County Council v. Pumpherslon 
(reported in the same place as the Oakbank case), also, held that a 
prescriptive right to pollute could not be set up as a defence in pro- 
ceedings under this Act. 

A sanitary authority enforcing the Act is not in an analogous position 
to a riparian owner complaining of pollution. The sanitary authority 
has not a right of property to be disturbed at all. It is empowered 
in the public benefit to enforce the Statute, per Lord Kinnear in the 
Oakbank Oil case, supra. 

The terms " proceeding from any factory or manufacturing process" Factory, 
are not necessarily co-extensive (see Kent v. Astley, 5 Q. B. 19 ; 39 
L. J. M. 0. 31). 
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§ 4 A part of a, building separately occupied does not become a, 

factory by reason of the rest of the building being so used. 
London County Council v. Lewis (82 L. T. 195 ; 09 L. J. Q. B. 277 .' 
64 J. P. 39). 

As to the position of a person passing liquids falling within the 
scope of this section into the public sewers, see p. 26 post. 

A liquid in itself harmless may, by combining with otlier liquids, 
beco'iie noxious or polluting (Sec Si Helens Chemical Works v. 
St. Helens Corporation 1. Ex. D.. 196, 45 L.J. M. C. 150, 34 L. T. 
397 ; 40 J. P. 471 ; Blair v. Deakin, 57 L. T. 522 ; 52 J. P. 327; 
3 T. L. 757). 

Where any such poisonous, noxious, or polluting 
liquid as aforesaid falls or flows, or is carried into any 
stream along a channel used, constructed, or in process 
of construction at the date of the passing of this Act, 
or any new channel constructed in substitution thereof, 
and having its outfall at the same spot, for the purpose 
of conveying such liquid, the person causing or know- 
ingly permitting the poisonous, noxious, or polluting 
liquid so to fall or flow, or to be carried shall not be 
deemed to have committed an ojBfence against this Act 
if he shows to the satisfaction of the Court having 
cognisance of the case that he is using the best practic- 
able and reasonably available means to render harmless 
the poisonous, noxious, or polluting liquid so falling or 
flowing or carried into the stream. 

exis'ti'n-' at " "^^^ ^^^ section of the Act appears to me, to make a division 

Pf ssing: of between two classes of manufactories — those that came into operation 
after the Act and those which were in operation before it." Lord 
Adam in Midlothian County Council v. Pumpherston Company, 
41 S. L., R. at p. 184 In this case it was held that unless a manu- 
facturer can claim the benefit of this paragraph of the section, it is 
no defence that he has adopted every practicable and reasonably 
available means to avoid pollution. 
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It would seem that a manufacturer can claim the benefit of this ^ 4 
section in respect of a channel .(falling within the scope of the section) 
used by a predecessor in title. 

In order to claim the protection afforded by this section the de- 
fendants must show : — 

1. That the channel used for conveying the liquid was either used, 
constructed, or in process of construction for such purpose on the 
15th August, 1876, or has been substituted for, and has its outfalls 
at the same place as such a channel (Midlothian County Council v. 
Pumpherston, sv/pra.) 

This provision does not establish an exemption in favour of all 
liquids passing through a channel of this description, but only in 
respect of liquids arising from a, similar manufacture as was carried 
on at the date mentioned. (Cf. Clarke v. Somerset Drainage Com- 
missioners, 57 L. J. M. C. 96 ; 59 L. T. 670 ; 52 J. P. 308). A 
variation, however, in the character of the effluent caused by an 
alteration in the mode of manufacture will not, it seems, remove the 
protection otherwise afforded by this section (Cf. Baxendale v. 
McMurray, 2 Chan. 790) ; nor would a mere increase in the volume 
of the effluent, (of. Somerset Drainage Commissioners v. Bridgewatpr, 
81 L. T. 729). 

2. That " the best practicable and reasonably available means " 
are actually being used (Midlothian County Council v. Pumpherston, 
sup. and of. West Biding County Council v. Holmfirlh Local Board, 
p. 57 supra) to render harmless the liquid in question. This will 
involve a consideration of all attendant circumstances of the parti- 
cular business carried on at the particular works. The cost of 
improved means must not be too prohibitive, having regard to the 
result attained. Space for plant for treatment of the effluent must 
be available, although it will be found that in most cases a difficulty 
arising from alleged insufficiency of room may be surmounted by 
the erection of pumps, &c. 

5. Every person who causes to fall or flow, or know- Prohibi- 
ingly permits to fall or flow, or to be carried into any a°^i^ie° 
stream any solid matter from any mine in such quanti- Jrom^mfneT. 
ties as to prejudicially interfere with its due flow, or 
any poisonous, noxious, or polluting solid or liquid 
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§ 5 matter proceeding from any mine, other than water in 
the same condition as that in which it has been drained 
or raised from such mine, shall be deemed to have com- 
mitted an oSence against this Act, unless in the case of 
poisonous, noxious, or polluting matter he shows to the 
satisfaction of the Court ha^'ing cognisance of the case 
that he is using the best practicable and reasonably 
available means to render harmless the poisonous, 
noxious, or polluting matter so falling or flowing or 
carried into the stream. 

Proceedings under this section are subject to the restrictions con- 
tained in sect. 6. 

Person and stream are defined by sect. 20. 

For meaning of causing to fall, &c., see note on p. 2 supra. 

For poisonous, noxious or polluting, and as to best practicable and 
reasonably available means, see note to last section. 

For procedure, see sect. 10. 

This pect'on constitutes two classes of offences in connection with 
mines : — 

Effect of 1. Those by causing, etc., to be carried into a stream, any solid 

section. matter from a mine but only when in such quantities as to prejudicial- 

ly interfere with the due flow of the stream. (Cf. sec. 2 of the Act). 
It will be noticed that there is no provision in this section correspond- 
ing with the last paragraph of sec. 2. The principle that all con- 
tributories to a nuisance are liable, see cases on p. 3, will however 
seem to apply to offences under this section. 

r 2. The passing into a stream of poisonous noxiovis or polluting 
solid or liquid matter, (not including water in the same condition as 
coming from the mine,) proceeding from any mine. It will be noticed 
that the mine owner may raise as a defence before the Court that he 
is using the best practicable and reasonably available means to render 
the same harmless, and if this be shown, (the onus of proof will be on 
the defendant, see note, p. l.S supra) no offence will have been deemed 
to have been committed. 

As to solid matter, see note to sec. 20, p. 51 post. 



Act. 
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6. Unless and until Parliament otherwise provides, § 6 
the following enactments shall take effect : proceedings 
shall not be taken against any person under this part of Restnc- 
this Act, save by a sanitary authority, nor shall any such proceedings 
proceedings be taken without the consent of the Local part of the 
Government Board. Provided always, that if tha 
sanitary authority, on the appUcation of any person 
interested alleging an offence to have been committed, 
shall refuse to take proceedings or apply for the con- 
sent, by this section provided, the person so interested 
may apply to the Local Government Board, and if that 
Board on inquiry is of opinion that the sanitary autho- 
rity should take proceedings, they may direct the 
sanitary authority accordingly, who shall thereupon 
commence proceedings. 

For sanitary authority, see sect. 20. The Local Government 
Board must exercise its powers under this section in a judicial manner. 
See note, p. 19 post. 

The consent of the Local Government Board is required to proceedings 
under Part III. of the Act, and must be obtained in respect to the 
particular offence alleged, although consent may have been previously 
obtained in respect of the same source of poDution (Ex parte Mtrsey 
and Irwdl Watershed Joint Committee, 1895, 59 J. P. 756). 

See also Lee Conservancy Board v. Let/ton Urban District Council, 
70 J. P. 318 In this case the Board had powers under a local Act, 
to give notice under their common seal to any person causing or 
suffering sewage to pasc- into a river and a person failing to discontinue 
the flow within the time allowed by the notice, was liable on 
conviction to a penalty, and to a further penalty for every day on 
which the discharge was continued. A notice was .served in July, 
1902, requiring within three months a discontinuance by the District 
Council of a flow of sewage from their sewage works. On September 
4th, 1905, sewage was allowed, through the negligence of one of the 
Council's workmen, to again flow into the river. There was no 
evidence that sewage had flowed from the date of the notice up to 
4th September 1905. It was held that the isolated passage into the, 
river in 1905, was not an offence, inasmuch as the District Council 
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^ 6 having ceased since the notice, to discharge sewage into the river 
could not, in consequence of such isolated act, be said to have failed 
to discontinue the flow of such sewage. Darling J. said : — " The 
thing to be discontinued is the flow of a liquid which from the nature 
of it is practically a continuous operation or flow, although of course 
it may be intermittent, as when the flow was controlled by a trap or 
a sluice. Here it seems to me that the respondents who had habitu- 
ally poured sewage into the river before the order was made, absolutely 
ceased to do so for some time after the notice to that effect, but they 
afterwards allowed sewage to escape into the river ; that is, they 
recommenced the offence which they had once been ordered not to 
allow to continue, but to my mind, to cease doing a thing and to 
recommence to do it is a different thing from failing to discontinue 
doing it." 

Where proceedings have been duly authorized, the considerations 
which by this section are to affect the Local Government Board in 
giving their consent cannot be raised directly as » defence before 
the Court, except in oases falling within sects. 4 and 5, supia. Cf. 
Phillips V. Evans (1896, I Q. B. 305 ; 65 L. J. M. C. 101 ; 74 L. T. R. 
314 ; 12 T. L. R. 204 ; Nisbet v. Lloyd, 68 J. P. 396 ; B. v. 
Davey, 1899, 2 Q. B. 30 1 ; 68 L. J. Q. B. 675 ; 80 L. T. 798 ; 
63 J. P. 515). See dicta of Lord Kinnear in Midlothian County 
Council V. Oakhank, 40 S. L. R., at p. 524, where his lordship 
although expressly refraining from deciding the point said, " It 
is at least a plausible view of the Statute, that while the sanitary 
authority are required to take into account the industrial interests 
involved, and the circumstances of the locality, and are forbidden 
to prosecute unless they are satisfied that no material injury will 
be inflicted by such proceedings on the interests of a manufacturing 
industry, these are not considerations within the competence of a 
court of law and must therefore be finally disposed of before the 
prosecution begins." As, however, the making of an order is 
discretionary (see note to sect. 10, post), the Court will be entitled 
to consider these grounds in connection with the form of the order. 

" Per.sons It is somewhat difficult to determine what is meant by a " person 

interested." It would seem, in general, to include a riparian owner 
or occupier, and any other person using the water ; or whose property 
has been depreciated by the pollution. The term wfll include '"person 
aggrieved " (see sect. 8, and note, p. 38 ), but may bo wider in its 
scope. Whether an inhabitant of the district falls within this term 
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(on account of the eflfect on health of the polluted stream) is a matter § 6 
of more doubt, but perhaps such a person might be also included. 
(See Lumley's Public Health). 

The said Board, in giving or withholding their 
consent, shall have regard to the industrial interests 
involved in the case, and to the circumstances and 
requirements of the locality. 

In giving or withholding their consent, the Local Government 
Board must have regard to the industrial interests involved ; that 
is, consider the eflfect of proceedings on the industry in question. 
It is not clear how far the peculiar circumstances of the particular 
business are to be considered. 

The Board shall further have regard to the circumstances and 
requirements of the locality, that is, to the nature of the district, 
whether manufacturing, agricultural, or otherwise. 

The said Board shall not give their consent to pro- 
ceedings by the sanitary authority of any district which 
is the seat of any manufacturing industry, unless they 
are satisfied, after due inquiry, that means for rendering 
harmless the poisonous, noxious, or polluting liquids 
proceeding from the processes of such manufactures are 
reasonably practicable and available under all the cir- 
cumstances of the case, and that no material injury will 
be inflicted by such proceedings on the interests of such 
industry. 

Where a district is the seat of a manufacturing industry further Where Ah- 

, . , , -r, , trictseat 

restrictions are laid on the Board. nfmanu- 

facturiiigf 

No definition of what constitutes the seat of a manufacturing '"'■"^"■y 
industry is given, nor is it clear whether these provisions apply only 
to the manufactures of which the district is the seat or to all manu- 
facturers within such district. The wording of the clause would 
seem to imply that the former interpretation should be adopted. 

It is ^ further question whether mining pollutions are included. 
As the word manufacture in its general acceptation does not include 

C 
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§ 6 the mining industry, and having regard to the fact that in this part 
of the Act the distinction between mining and manufacturing pollution 
is distinctly drawn, it is submitted that these provisions do not apply 
to the former. 

In cases falling within the scope of this clause the Board shall not 
give their consent unless they are satisfied after inquiry,* that — 

1. Means mechanical or chemical, or consisting of any combination 
of the same, are available by which the liquid can be purified. 

2. No material injury will be done to the particular business 
■ carried on at the particular manufactory cither by reason of the 

expense required to carry out the necessary works or otherwise, 
regard being had to the circumstances and peculiarities of each 
individual case as well as of the industry in question. 

An inquiry under this section may be ex parte. See Midlothian 
Oounty Council v. Oahbanh Oil Company, 40 S. In R. 519. 

Any person within such district as aforesaid, against 
whom proceedings are proposed to be taken under this 
part of this Act, shall, notwithstanding any consent of 
the Local Government Board, be at liberty to object 
before the sanitary authority to such proceedings being 
taken, and such authority shall, if required in writing 
by such person, afford him an opportunity of being 
heard against such proceedings being taken, so far as 
the same relate to his works or manufacturing processes. 
The sanitary authority shall thereupon allow such 
person to be heard by himself, agents, and witnesses, and 
after inquiry such authority shall determine, having 
regard to all the considerations to which the Local 

" The LocaJ Government Board state that they are advised by the Law 
officers of the Crown that it is not necessary for the Panitary Authority to 
specify by plans and actual details the nature of the works or processes to be 
carried out to purify the trade effluents in particular cases : that a prhna facie 
case must be made out and then, if the manufacturer fails to show that the works, 
etc. , are not reasonably practicable and available, or that they will inflict material 
injurs' on the industry or trade of the particular manufacttirer, it is open to 
the Board, if satisfied by the evidence, to conclude that tlie works, etc., arereason- 
ably practicable and available, and will not inflict such material injury. 
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Government Board are by this section directed to have § 6 
regard, whether such proceedings as aforesaid shall or 
shall not be taken. 

Where proceedings are proposed to be taken in a district, the seat 
of a manufacturing industry within the meaning of the last preceding 
clause, on a written request by the alleged offender the authority must 
give an opportunity for such person to be heard before them. In 
such case the authority shall have regard to the same considerations 
as the Local Government Board are directed to have regard to. 

The decision of the Local Government Board or the Sanitary Exercise of 
Authority, as the case may be, will be final unless it is shown that the d's^etj""- 
Board has not exercised its discretion in a judicial manner. Cf. 
Vestry of St. John's Hachney v. Button, 45 W. R. 92. Sandgale 
Load Board v. Pledge, 14 Q. B. D. 732. Robinson v. Sunderland 
Corporation (1899), 1 Q. B. 751 ; 68 L. J. Q. B. 330 ; 80 L. T. 262 ; 
63 J.P. 341. Although the proceedings before the Local Government 
Board and Sanitary Authority may not be judicial proceedings, the 
discretion vested in these bodies respectively must be exercised in 
a judicial manner (See ex parte Akkersdyk (1892), 1 Q. B. 190 ; 66 
L. T. 168 ; 61 L. J. M. C. 75 ; 56 J. P. 8.) 

In arriving at a decision the Local Government Boaid and the 
Sanitary Authority respectively must judicially and impartially 
exercise their discretion as to whether, haying regard to the above 
conditions, proceedings should be authorized. The Statute imposes 
upon the Sanitary Authority the duty of considering impartially 
after hearing parties and evidence whether the best availablo and 
practicable means for mitigating the nuisance are being adopted or 
not. Midlothian v. Oakbdnk Oil Company, 40 S. L. R., per Lord 
Kinnear, at p. 525. The Court in that case held that the Sanitary 
Authority were not entitled to insist on a judicial admission of liability 
before hearing the manufacturer. See also Sharp v. Wakefidd (1891), 
1 Ap. Ca. 173 ; 60 L. J. M. C. 73 ; 64 L. T. 180 ; 55 J. P. 197, 
per Lord Chancellor Halsbury. " When it is said that something is 
to be done within the discretion of the Authorities, that something 
is to be done according to the rules of reason and justice, not iiccord- 
ing to private opinion ; according to law, and not humour. It is to 
be not arbitrary, vague and fanciful, but legal and regular, and it 
must be exercised within the limit to which an honest man, competent 
to the discharge of his office, ought to confine himself." 
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§ 6 And where any such sanitary authority has taken 

proceedings under this Act, it shall not be competent 
to other sanitary authorities to take proceedings under 
this Act till the party against whom such proceedings 
are intended shall have failed in reasonable time to 
carry out the order of any competent Court under this 
Act. 

Cf., sect. 13, poet. 

Part IV. — Administration of Law. 

Sanitary 7. Evcry Sanitary or other local authority having 

to afford scwcrs uudcr their control shall give facilities for 
for factories enabling manufacturers within their district to carry the 
sewers. liquids proceeding from their factories or manufacturing 
processes into such sewers : 

Provided that this section shall not extend to compel 
any sanitary or other local authority to admit into their 
sewers any liquid which would prejudicially affect such 
sewers or the disposal by sale, application to land, or 
otherwise, of the sewage matter conveyed along such 
sewers, or which would from its temperature or other- 
wise be injurious in a sanitary point of view : 

Provided also, that no sanitary authority shall be 
required to give such facilities as aforesaid where the 
sewers of such authority are only sufficient for the re- 
quirements of their district, nor where such facilities 
would interfere with any order of any court of competent 
jurisdiction respecting the sewage of such authority. 

For sanitary authority, see sect. 20. 

The " other local authorities " referred to are, probably, those 
bodies having control of sewers made under the provision of a local 
or private Act of Parliament and commissioners of sewers. (Lumley 
Public Health). 
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As to the position of a manufacturer under sect. 21 of the Public § 7 
Health Act, 1875, see p. 128 post. 

For " Facilities " under the Railway and Canal Traffic Act, 1854, "Facilities." 
see South Eastern Bailway v. Railway Commissioners, 6 Q. B. D. 
586 ; 50 L. J. Q. B. 201 ; 44 L. T. 203. BothscMld v. Grand 
Junction Canal Go. 91 L. T. 386, 20 T. L. R. 503. 

It will be noticed that the facilities which can be claimed under 
this section are limited, i 

(1) The liquid must tiot he such as to prejudicially affect the sewers ; 
that is it must not have a, deleterious effect on the structure of the 
sewers. This would include in its scope various acids, &o. 

The Alkali Act, 1906, 6 Edw. 7, chapter 14, p 133 post contains 
provisions for the construction and user of drains for the special 
purpose of draining wastes to which that Act applies. 

See sect. 16 of the Public Health Acts Amendment Act, 1890, 
p. 142 post. 

(2) The liquid must not be such as to prejudically affect ihe disposal 
of the sewage of the district (a) hy sale (b) application to land (c) 
othervnse. 

This proviso seems to point to a commercial or agricultural use 
of the sewage, and it may be doubted if the words " or otherwise " 
include the treatment by the local authority irrespective of 
similar considerations. (See Guthrie, Craig, Peter & Go. v. Magistrates 
of Brechin p. 24 posJ.) Thus how far is increased ■ difficulty or 
enhanced cost of treatment per se a ground for the refusal of 
facilities. In the case of Attorney General on the relation of the 
Sevenoaks Rural District Council v. Whitmore (July, 1900), Matthew 
J. in a considered judgment seems to have implied that the effect 
on the treatment for purification should be considered. 

In that case the defendants were the occupiers of a tannery which 
had been in existence some 200 years. Down to 1876 its effluents 
had gone through an open drain to the River Eden. 

In July of that year (i.e., prior to the passing of the Rivers Pollution 
Prevention Act, 1876) the District Council required the Defendants 
to make a drain from their premises to connect with the town sewer 
and this was subsequently done, and the domestic sewage of the 
locality and the tannery effluent then passed through the sewer 
into the river. In 1879 the Council adopted land treatment for this 
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§ 7 mixed effluent. In 1887 the defendants on the invitation of the 
District Council connected their works with a new sewerage system 
made by the Council and subjected their waste liquid to pre- 
liminary treatment before discharging it to the sewers which con- 
veyed it to the sewage farm. Complaints being made as to the 
pollution caused by the effluent from the outfall of the sewage farm, 
the Council in 1898 served a notice purporting to be under the pro- 
visions of the Rivers Pollution Prevention Act, 1876, requiring the 
Defendants to discontinue the discharge of the effluent from the 
tannery into the sewer within six calendar months. This notice 
having been disregarded the Council claimed an injunction to restrain 
the Defendants 'from permitting the effluents from the tannery to 
flow into the sewers and from allowing anything to pass into the 
sewers which might be a nuisance or injurious to health. There 
was evidence that under proper management the farm was sufficient 
for all purposes and the learned Judge decided that the pollution 
of the River Eden by the effluent from the outfall arose from the 
authority's management of the sewage farm. 

In course of his judgment he said referring to the invitation given 
by the CounoU in 1887 to come into the new sewerage system : — " They 
(the Defendants) would be entitled under the Public Health Act, 
1875, to have on reasonable conditions their effluent dealt with by 
the District Council." 

Having discussed the evidence his lordship said : — 
" As to the management of the sewage farm that was altogether 
wrong and the Rural District Council were warned that it was wrong, 
but they kept upon the wrong path until they came to the dividing 
of the ways, the getting rid of the tannery. They fail. It seems to 
me that within the Rivers Pollution Act, section 7, it was proved 
satisfactorily that there was no pollution caused by the tannery. 
I agree that if proper precautions had been taken by the Rural 
District Council people, there would have been no pollution." 

The judge declined to grant the injunction asked for and his 
decision was upheld in the Court of Appeal, where Lord Justice 
Romer said : — " The onus was clearly upon the plaintiffs (i.e., the 
District Council) to prove that the first proviso to section 7 applied 
to this case. They have failed to discharge that onus. In 
particular to my mind they have not established that after the 
liquids coming from the tannery mixed with the ordinary 
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sowage of the relators, i.e., the District Council, in their tanks § 7 
on the farm, the effluent when the proper time came to pump 
it on to the land required a more expensive or a different treatment 
than that necessary in the case of an effluent from the tanks when 
the tanks only received ordinary sewage unmixed with tannery 
liquid." 

It would seem if the farm had been proved to be inadequate under 
proper management to deal with the total volume of effluent passing 
into it, or the defendants had discharged an effluent which could 
not have heen treated properly, the decision might have been in the 
plaintiff's favour on the ground that section 7 did not authorise 
facilities where a pollution to a stream must necessarily be caused 
thereby. See however Guthrie v. Brechin, p. 24 post. 

This proviso has been considered by the Scottish Courts in the 
case of Cowie dk Son v. Commissioners of Dufftown (38 Sc. L.R. 191 ; 
8 Scots Law Times Reports 304). In this case the court found as 
a fact that the quality of the effluent, which the manufacturer proposed 
to discharge into the sewers was such that although in itself capable 
of being applied to land in certain quantities and intermittently at 
certain seasons with beneficial result, it would, if applied as it issued 
from the sewers, after mixing with ordinary sewage matter continuous- 
ly and in the quantities which the manufacturers wanted the local 
authority to receive it " prejudicaUy afiEect " the disposal of the sewage 
by " application to land." It was held that it was not incumbent 
on the local authority to prove that it was scientifically impossible 
to treat the effluent in question so' as to render it innocuous to land, 
or by a course of experiments to discover and apply some method of 
treatment which would effect that object, and that upon the facts 
as found by the court, the local authority were entitled to refuse to 
receive the discharge into their sewers. 

(3) The liquid must not he such as would from its temperature or 
otherwise be injurious in u sanitary point of view, i.e., no injury to 
health must be caused from the liquid when in the authority's sewers. 
This might result from the waste either alone or in conjunction with 
other liquid giving off noxious gases. (See St. Helens Chemical 
Works V. St. Helens Corporation, I Ex. D. 196. Blair v. Deakin, 
57 L. T. 522). 

See also Public Health Acts Amendment Act, 1890, post, section 17. 
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§ 7 (4) Facibiies cannot be claimed where the sewers of the Avihorily 

are only sufficient for the requirements of their district. By " the re- 
quirements of their district " the obligation imposed on a Local 
Authority by the Public Health Act 1875, to drain their district for 
the purpose of domestic sewage is referred to. With regard to 
existing sewers, a Local Authority cannot be compelled to enlarge 
them in order to grant facilities to a manufacturer (see per Halsbury 
L. C, in Passmore v. OswaldtwisUe U. C, p. 130 post. 

" The measurement of capacity referred to is not the ability 
of the town to dispose of the sewage after it has passed 
through the pipes, but the capanity of the pipes to receive it. The 
only point is they must be large enough to receive the fluid 
in addition to the ordinary sewage of the town." Guthrie, etc., 
V. Brechin infra. 

It will be noticed that this proviso says nothing about disposal 
works. 

Although in a particular case the sewers may be large enough to 
take the manufacturing liquid, yet the sewage disposal works of the 
district may not be of sufficient extent to treat such additional waste. 
It is verj' doubtful whether in a, case of this kind, the manufacturer 
could claim facilities. A further reason against a claim for facilities 
would be that a grant of the same might bring about a breach of 
provisoes (2) or (3). It is submitted that the true object of the 
limitations imposed is to obviate pollution of streams from outfall 
works of Local Authorities which would arise from the indiscriminate 
granting of facilities. The dicta in the judgment of Lord Chancellor 
Halsbury in the Oswaldtwistle case bear out this contention, and 
Matthew J. in the Sevenoaks case seems to have held a similar view.* 

The proviso applies to existing sewers only, (per Charles J. in the 
OswaMtujistle case.) A question arises what is the position of a manu- 
facturer, when a new scheme of sewers and works is about to be put 

* See however the case of Gutkt-ie Craig Peter <Sh Co. v. Magistrates of 
Brechin (15 ct. f'ess. ca.ses dth Series 385;. Here the Court decided on the evid- 
ence that a firm of paper manufacturers were entitled to facilities for the purjiose 
of draining the effluent from their paper works after subjecting it to a preliminary 
treatment so as to neutralise the eifluent and obviate any prejudicial effect on the 
sewers. The Court held that the proviso that the facilities cannot be enforced in 
the ease of a liquid which would prejudicially affect " the disposal by sale appli- 
cation to land or otherwise" meant that the sewage matter conveyed in the 
seweis must not be destroyed as a subject of sale or as manure for land, and that 
the term " application to land " was used in a general and not in a specific sense 
and that it was not a sufficient defence to the claim that the sewage farm might 
not be large enough to treat the increased effluent. If the farm were not large 
enough the local authority must enlarge it or adopt some new method. 
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down. Can he then claim facilities and must the authority provide S 7 
for the additional burden to be placed on them, or again can the '■ 
manufacturer demand that a sewer be constructed for the purpose 
of draining his works ? Here again there is no express authority. 

(5) Facilities cannot be claimed where the granting of facilities 
would interfere with any order of a court respecting the sewage of such 
authority. The proviso would seem to cover cases (inter alia) where 
the effect of granting facilities would be to cause the local authority 
to commit a breach of an injunction prohibiting them from polluting a 
river, &c. 

How " facUiiies " may be enforced. It was held by Mr, Justice 
Charles in the Oswaldtwistle case, p. 129 post, that where facilities 
were improperly withheld, the remedy was by action in the County 
Court under section 10, and that a remedy being there provided a 
mandamus to the local authority would not lie. 

If facilities cannot be enforced by application to the Court under 
the Act the remedy would apparently be by mandamus. 

Conditions — The Question arises whether, in cases where facilities 
can be required, conditions may be imposed on the manufacturer. „ ... 
It is not unreasonable to assume that the authority can impose such 
regulations as may be desirable to prevent any breach of the conditions 
by which the right to facilities is limited by law. Thus provision 
may be made as to the extraction of solids and for the preliminary 
treatment of such effluents as would otherwise offend against the 
provisions of section 7 or other statute imposing a prohibition, e.g.. 
The Public Health Act, 1875, or any amendments thereof. The 
Authority would not be entitled to ask for payment unless perhaps 
they take upon themselves the treatment -of an effluent which 
they are not bound to receive. 

Again in order to obviate any prejudicial effect on the sewers or 
in disposal of sewage, (within the meaning of proviso (2) above), con- 
ditions may perhaps be laid down as to the time and mode of discharge. 
For any of the above purposes it would seem the Authority might 
require inspection of the effluent before discharge. The structure 
of the connecting drain or outfall to the sewer must conform to their 
reasonable requirements.* 

" For precedents of agreement see appendix, fiost. 
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Charles, J. having held, Peebles v. Oswaldlwistle District Council, 
that a refusal to afford facilities under this section is an offence under 
the Act, it would seem that two months' notice of action must be 
given in accordance with sect. 13 (p. 39 injra,) before proceedings 
are commenced lo enforce a claim for facilities. 

manufacturer No express provision is inserted, as in sect. 4, supra, with regard to 

draining into gewaKe, protecting a manufacturer who has obtained facilities under 

sewers. o ' r- o 

this section from liability caused by the effluent from his works 
passing through the public sewer into the stream, and his position 
is therefore doubtful. 

The manufacturer would clearly remain responsible if he had made 
or used the connection with the sewers unlawfully, either by not 
obtaining the consent of the Local Authority (whore such consent 
was required), Kirkheaion L. B. v. Ainley, p. 5 supra, or by using 
the sewers for any unlawful purpose, as for instance if he poured 
in liquids prohibited under this Act (see sect. 7) or under the Public 
Health Act, 1890 (see p. 142 ), or similar Statutes. 

In addition to these prohibitions as to drainage of particular 
effluents into the general sewers, it must be noticed that there may be 
sewers vested in a Local Authority with which a, person may not be 
entitled to connect his drains at all, or if he is entitled to connect, 
the right may only be available for drainage of specified liquids. (See 
notes on p. 127 ). 

It would seem clear that facilities under this section cannot be 
claimed in respect of such sewers and therefore the manufacturer 
would be liable for pollution to a stream caused by effluents draining 
through such sewers. 

In many cases the trade effluent discharged into a sewer will be 
found to have intermingled with the other contents so as to become 
undistinguishable, and then whatever the exact legal position may be 
it would be extremly difficult to hold the manufacturer liable for 
any resulting pollution. 

Where manufacturing effluents are lawfully turned into a. public 
sewer, and pollution results from the default of the Local Authority 
to make reasonable use of their available means for purification, 
as for example where sewage disposal works, otherwise adequate are 
mismanaged, probably the manufacturer would not in such case 
be held liable under this section. See Sevenoake, v. Whitmore 
p. 21 and see Southall and Norwood U. D. C. v. Middlesex C. C, 
(65 J. P. 215, 83 L. T. 742). 
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Where the manufacturer lawfully passes his trade effluents into a 
public sewer the above conditions do not apply, the absonoe of ' 
judicial authority makes it difficult. to say whether he is responsible 
for pollution caused by such efHuents. Because a manufacturer 
has rights as against the local authority to drain into the public 
sewers, (see Ainley v. Kirkheaton L. B. v. p. 127 post,) it does not 
necessarily follow that as between himself and other persons he 
may not be liable in respect of any resulting pollution. See on 
this point. West Biding of Yorkshire Rivers Board v. Leeds, etc.. 
Association, p. 118 post, and note to Gaunt' s case, p. 47 post. 

As the making and maintaining of sewers would seem to be 
limited to the purposes authorised by the Public Health Act of 1875, 
and the Rivers Pollution Prevention Act, 1876 (Cf. Mnlliner v. 
Midland Railway Company, 11 C. D. 611 per Jessel M. R. at page 622) 
a claim to discharge trade effluents to a sewer can only be supported 
on the ground of prescription if those Acts authorise a grant of a 
similar privilege. So far as these Acts give a manufacturer a right 
to turn his effluents into the sewers, or without giving an absolute 
right permits the local authority to accept such liquids, the manu- 
facturer might acquire an easement for that purpose. 

As section 7 of the Act of 1876 clearly gives a right to, and 
permits the local authority in some cases to take trade effluents it 
would seem that since the passing of that Act a prescriptive right 
may be acquired at least to the extent of the rights given by the Act. 

It must be borne in mind that where such a right has been acquired, 
it will not extend to compel the Local Authority to receive an effluent 
of a different character to that in respect to which the right has been 
so obtained, at all events where a greater burden would thereby be 
imposed on the authority. 



Prescriptive 
rights. 



8. Every sanitary authority shall,subject to the re- ^°'^.^'' "f 
strictions in this act contained, have power to enforce Authority 

.,.,.,. '" enforce 

the provisions of this Act in relation to any stream being Act 
within or passing through or by any part of their 
district, and for that purpose to institute proceedings in 
respect of any offence against this Act which causes in- 
terference with the due flow within their district of any 
such stream, or the pollution within their district of any 
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§ 8 such stream, against any other sanitary authority or 
person, whether such offence is committed within or 
without the district of the first-named sanitary au- 
thority. 

Any expenses incurred by a sanitary authority in the 
execution of this Act shall be payable as if they were 
expenses properly incurred by that authority in the 
execution of the Public Health Act, 1875. 

Proceedings may also, subject to the restrictions in 
this Act contained, be instituted in respect of any offence 
against this Act by any person aggrieved by the com- 
mission of such offence. 

As to sanitary authority, see sect. 20. 

Who mav Proceedings may be taken under the Act (see, however, sect. 6 

ceeli^gf as to Part III.,) by :- 

Act. 1- A sanitary authority in respect to streams flowing through 

or forming part of the boundary of their district in relation to acts 
constituting offences against the Act whether done within or without 
their district, which cause interference with or pollution of such 
stream within their district. 

As to the expenses incurred by the sanitary authority, see Part VI. 
of the Public Health Act, 1875. 

2. By any person aggrieved by the commission of any offence, 
except in cases under Part III. of the Act. (Sect. 6, supra). A 
person aggrieved will be one whose property or personal comfort 
or health is affected by the act of the defendant. Harririgton v. 
Derby Corporation p. 58 post ; Harrap v. BayUy, (6 E. & B. 218) ; 
(Cf. R. V. Dewsnap, 16 East, 194 ; Beg. v. Williams, 6 Q. B. 273). 

3. By County Councils or representative bodies constituted under 
the Local Government Act, 1888, etc. p. 52 post. 



Power of 9' '^^^ Conservancy Board constituted under the Lee 

ik'ncyTSIard ConsBrvaucy Act, 1868, shall, within the area of their 

u.^entorce jurisdiction, have, to the exclusion of any other authority, 

the powers for enforcing the provisions of this Act which 

sanitary authorities have under this Act. 
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The said Conservancy Board may also enforce the § 9 
provisions of the Lee Conservancy Act, 1868, under the 
head or division " Protection of Water," by application 
to the county court having jurisdiction in the place in 
which any ofience is committed against those provisions, 
and such court may by summary order require any 
person to abstain from the commission of any such 
offence, and the provisions of this Act with respect to 
summary orders of county courts and appeal therefrom 
shall apply accordingly. 

Legal Proceedings. Saving Clauses. Definitions. 
(1) Legal Proceedings. 

10. The county court having jurisdiction in the place °*'^°^"^^*'° 
where any offence against this act is committed may by restrained 

^ <^ -^ *' by summary 

summary order require any person to abstain from the ^^" °f 
commission of such offence, and where such offence Coun. 
consists in default to perform a duty under this Act may 
require him to perform such duty in manner in the said 
order specified ; the Court may insert in any order such 
conditions as to time or mode of action as it may think 
just, and may suspend or rescind any order on such 
undertaking being given or condition |?eing performed 
as it may think just, and generally may give such 
directions for carrying into effect any order as to the 
court seems meet. Previous to granting such order 
the court may, if it think fit, remit to skilled parties to 
report on the "best practicable and available means " 
and the nature and cost of the works and apparatus 
required, who shall in all cases take into consideration 
the reasonableness of the expense involved in their 
report. 

As to the application of the Act to Scotland, see sect. 21, 'poat. 
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§ 10 



Statutory 
defences. 



Nature of 
proceedings. 
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As to the evidence of pollution, of. West Riding Rivers Board v. 
Hainsworth, p. 90 ■post. 

Proceedings of which two mouths' notice shall be given (see s. 13, 
iposl) must be commenced by plaint in the county court having 
jurisdiction in the district where the act constituting the ofienoe is 
committed. Cf. Browne v. Bussell, Francombe v. Freeman, (3 Q. B. 
251 ; 37 L. J. M. C. 65 ; 18 L. T. 19 ; 32 J. P. 196.) 

The Act provides no penalty on the commission of offences which 
are created by sects. 2, 3, 4 and 5, supra. The remedy is by the order 
in the County Court under this section against the defendant to 
abstain in the future from the continuance or repetition of the act. 

Unless the case be removed under the last paragraph of sec. 11, 
post, the County Court has exclusive jurisdiction under the Statute. 

By order 10 rules 18 and 10 of the County Court Rules, 1903-1905, 
where defendant intends to rely on a. statutory defence he must 
file a notice in duplicate with the registrar stating thereon his name 
and address together with the year, chapter, and section of the Statute 
or the short title thereof and a concise statement of the grounds of 
such defence, five clear days before the return date. In the event 
of such notice not being given and of the plaintiffs not consenting 
to permit the defendant to avail himself of such defence, the judge 
may on such terms as he thinks fit adjourn the trial to enable the 
defendants to give such notice. It would seem that various defences 
allowed by the Act, such that the defendant is using the best practic- 
able and available means, etc. (where such a defence may be set up), 
or that the provisions of sect. 6 had not been complied with, are statu- 
tory defences within the meaning of the order. This would also 
apply to a plea that proper notice of action had not been given or 
that other proceedings were pending (sec. 13.) 

Notwithstanding the use of the word offence, proceedings are 
not of a criminal or penal nature, and discovery may be obtained 
against the defendants. (Derbyshire County Council v. Mayor of 
Derby, (1896) 2 Q. B. 53, 297 ; 65 L. J. Q. B. 488, 557 ; 74 L. T. 747 ; 
60 J. P. 757 ; and in House of Lords, 1897, A. C. 550 ; 66 L. J. Q. B. 
701 ; 77 L. T. 107 ; 62 J. P. 4.) 

In Ribble Joint Committee v. Croslon U. D. C, p. 50 post, it was 
held that an order under this section is equivalent to a judgment. 
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An order made under the section is in the nature of an injunction, § 10 
and it is within the discretion of the Court to make or refuse the 
same. Ki^kheaton Local Board v. Airdei/, p. 5 supra. 

In this case the Court refused to make an order at the suit of a 
local authority, who were themselves in default in not having provided 
means for purifying the sewage of their district. 

In the Derbyshire County Council v. Mayor of Derby, supra. Lord 
Eaher, M. E., said : — " This application is equivalent to an application 
for mandatory injunction." 

" When the application is made it is discretionary with the judge 
to grant it, and I cannot see anything to prevent the Corporation 
when the case is before the County Court, from showing if they 
care, that it would be wrong to issue a mandatory injunction because 
they could not reasonably comply with it." 

Where the cause of complaint is removed before judgment the 
Court may in its discretion decline to make an order, (see Mid- 
lothian County Council v. Pumpherston Oil Company, Same v. Oahbank 
post and c.f. Attorney General v. Dorchester Corporation, 93 L. T. 290, 
69 J. P. 363 ; 3 L. G.R. 1237.) 

On the principle that the operation of an injunction will be stayed 
for a time where there is difficulty in removing the cause of complaint 
the following cases may be consulted. Attorney General v. Colney 
Hatch Lunatic Asylum, (L. R. 4 Ch. 146 ; 38 L. J. Ch. 265 ; 19 L. T. 
708 ; 33 J. P. 196 ;) A. O. v. Willesden D. C, (12 T. L. R. 528.) 

Upon this point, where a local authority is proceeded against 
regard must be had to the legal inability of the authority to cut off 
existing ooimections with their sewers) see p. 128 post). Whilst a plea 
of this nature will not be a defence to proceedings under the Act, ihe 
Court may take the circumstances into account and suspend the 
operation of any order so as to enable the authority to take steps to 
purify the contents of the sewers before discharging them into a 
stream. (See Holmfirth case, p. 57 post}. 

Moreover the works must be carried ou.-. so as to avoid creating 
a nuisance, (c.f. Attorney General v. Dorchester supra). 

It is difficult to say what is meant by the words " when such De^ult to 
offence consists in default to perform a duty under this Act." The a duty 
only sections of the Act, which expressly create " offences " (i.e.. 



32 RIVERS POLLUTION PREVENTION ACT, 1876. 

§ 10 sects. 2 to 5), prohibit the commission of certain positive acts, 
' and with the exception of the case where an offence is committed 
by merely permitting a certain state of affairs no positive duty is laid 
down by these sections. It would seem that the Court may make 
orders compelling a defendant to carry out such works as may be 
necessary in the particular case to prevent a repetition or continuance 
of an offence against the above-mentioned sections. 

In Peebles v. Oswaldtwistle District Council, p. 129 post, Charles, J., 
decided these words referred to the duty of a local authority under 
sect. 7, and that, therefore, the Court had power under sect. 10 to 
enforce the granting of facilities to manufacturers. 

See however the case of Hodgson v. Cowpen Urban District Council 
(L. T. Newspaper, November 8th, 1902). The appellant was tenant 
of certain lands through which a natural stream flowed. Finding 
that his cattle were in bad condition, he had the water of the stream 
analysed, and found that it was polluted by the presence of sewage 
matter. Appellant thereupon took proceedings against the respond- 
ents, the District Council, who were the owners of an ancient sewer 
which drained into the stream, for an offence under sect. 3 of the 
Act, and an order was made restraining the respondents from per- 
mitting sewage matter to flow into the stream, and imposing a, 
penalty to be paid to the appellant of £1 for each day they made 
default in obeying this order. The order was not to come into opera- 
tion for some weeks in order to allow time for the respondents to 
construct works to purify the sewage before it was let into the stream. 
Such works were constructed, but after the order came into operation 
the appellant found that the water of the stream still contained 
deleterious matter. He thereupon sued the respondents for penalties 
under the order that had been made against them. The County 
Court Judge found that the respondents were using the best practical 
and available means to render harmless the sewage matter falling 
into the stream, and therefore were not guilty of an offence under 
sect. 3. On appeal it was contended for the appellant that the charge 
which the respondents had to answer now was not for an offence 
under sect. 3, but for default in complying with an order made under 
sect. 10. The defence set up might have been an answer when the 
order was applied for, but now the time for pleading it was past, 
and any default in carrying out the order restraining them from 
permitting sewage matter to flow into the stream made them liable 
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to pay the penalties imposed by the order. Held by the Divisional § 10 
Court (Alverstone L. C. J., Wills and Channell, J. J.), that the only ' 

offence created by the Act was that set out in sect. 3, and the re- 
spondents, on the County Court Judge's finding, were not guilty 
of it. To hold that, such being the case, they were nevertheless 
liable to penalties under the Act would be to create a new offence, 
and to make the order extend the operation of the Act. 

Under the wide powers here given, the Court may clearly suspend 
the immediate operation of an order to abstain to enable the de- 
fendant to carry out the requisite works. In practice it will bo 
found convenient that the suspension should be for a definite period 
only, at the expiration of which it will be open to the defendant, if 
thought fit, to apply for an extension. 

The scheme to be adopted should not, however, be prescribed by ^^orks"' 
the Court (cf. Millard v. Wasirail (1898), 1 Q. B. 342 ; 67 L. J. Q. B. 
277 ; 77 L. T. 692 ; 62 J. P. 135), as, except in certain cases 
expressly laid down, it is no defence to a complaint under the Act 
that any particular means are being employed to prevent pollution. 

The Courts may fix the periods for the carrying out of the various 
stages of a proper scheme. 

The penalty for breach of an order of the Court is provided for by 
the next clause. 

Prior to granting any order, the Court may, if it thinks fit, remit 
to skilled parties, i.e., to persons having special knowledge of the 
particular kind of pollution and the modes by which it may be treated, 
to report as to the best practicable and available means, taking into 
account the expense necessarily incurred in providing the same at 
the works or place from which the pollution proceeds. 

In the cases (before the Scotch Court of Session) of the Midlothian 
County Council v. Pumpherston Oil Company, Limited, and Same v. 
Oakbank Oil Company Limited, (42 S. L. R. 831), in consequence of 
the conflicting evidence, the Court remitted to Professor Hunter 
Stewart to report as to the sufficiency of the remedial works executed 
by the Companies. In the first case the expert reported that the 
effluent did not cause pollution and did not affect the character of 
the water for any purpose for which it was then used. It appeared 
by the evidence that the works had been completed before the 

D 
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§ 10 County Council had held their Statutory inquiry under sect. 6 of the 
Act. Talcing into account this fact and the report, the Court de- 
clined to make an order. Lord M'Laren saying : — " If we accept 
Professor Hunter Stewart's opinion that there is no longer any 
pollution detrimental to the stream in its present condition it follows 
that the County Council were not justified in proceeding with the 
action after the remedial works were completed, and that the Court 
is not called on to pronounce an order (under sect. 10) requiring the 
defenders to abstain from polluting the stream. AVlu-rc such nn 
order is necessary the Court has the power under the same section 
of suspending its operation on the Defenders pivmg a satisfactory 
undertaking to execute remedial works, but as the neccssnvy works 
have been executed I think we should dismiss the action and find the 
County Council liable in modified expenses." 

In the Oakbank case. Professor Stewart reported that the general 
results of the purification works were vcr}' satisfactory but certain 
changes in the methods of the working were rcc^uired. Here the 
evidence showed that the works had not been completed until the 
action had been actively prosecuted. The Court on an undertaking 
being given by the Company to carry out the suggestions contained 
in the report dismissed the petition, the costs being thrown on the 
Company. 

The above dicta of Lord iM'Laren must not, it would seem, be 
taken to imply that existing pollution of a stream caused by other 
parties is any defence. See the decision of the Court on a previous 
hearing of the case (in 41 Sc. L. R. 181), iiartly ([uoted on page 
11 supra). 

Any person making default in complying with any 
requirement of an order of a County Court made in 
pursuance of this section shall pay to the person com- 
plaining, or such other person as the Court may direct, 
such sum, not exceeding fifty pounds a day for every 
day during which he is in default, as the Court may 
order ; and such penalty shall be enforced in the same 
manner as any debt adjudged to be due by the Court ; 
moreover, if any person so in default persists in dis- 
obeying any requirement of any such order for a period 
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of not less than a month, or such other period less than a § 10 
month as may be prescribed by such order, the Court 
may, in addition to any penalty it may impose, appoint 
any person or persons to carry into effect such order, 
and all expenses incurred by any such person or persons 
to such amount as may be allowed by the County Court 
shall be deemed to be a debt due from the person in 
default to the person or persons executing such order, 
and may be recovered accordingly in the County Court. 

It will noticed that, under this clause, a sum in excess of the Penalties etc. 
ordinary County Court jurisdiction may be recovered either as a 
penalty or as expenses incurred in carrying out an order of the Court 
upon default on the part of the defendant. 

The making of an order for penalties is discretionary. The 
action of the defendants and their reason for non-compliance will be 
considered, Derbyshire County Council v. Derby, p. 30 supra. Lord 
Esher, M. R,, there said : — " There is nothing to prevent the Cor- 
poration, either when the County Court Judge is asked to make the 
order or when he is asked to enforce it, contending that it should not 
be made on the ground that it was impossible to comply w^ith it, 
or that circumstances had arisen since the making of the order which 
rendered it impracticable to comply with it. They would say that 
it was unjust to impose a penalty upon them for default when they 
had done everything they could to obey the order. If the judge 
finds that they have not done all they could, or that there has been 
wilful default, he must impose such a, penalty as he thinks right 
under the circumstances." 

11. If either party in any proceedings before the Appeal from 
County Court under this Act feels aggrieved by the Court, and 

, removal 

decision of the Court m point of law or on the merits, of case into 

„ , , . . ... H.Kh Court 

or in respect of the admission or rejection of any evi- of justice. 
dence, he may appeal from that decision to the High 
Court of Justice. 

This section gives the right of appeal, either in point of law or on 
the merits, to either party, so that the plaintiff may appeal against 
a dismissal. 



36 RIVERS POLLUTION PREVENTION ACT, 1876. 

§ 11 The appeal shall be in the form of a special case to 

be agreed upon by both parties or their attorneys, and 
if they cannot agree, to be settled by the judge of the 
County Court upon the application of the parties oi' 
their attorneys. 

Practice on , , , i i j.i i ■ i 

appeal. ~ This provision may be considered obsolete, as now, by the combined 

effect of sects. 120 and 124 of the County Courts Act, 1888 (51 and 52 
Vict. c. 43), an appeal, whether on a point of law or on the merits, 
must be by way of motion, in accordance with Order LIX. of the 
Rules of the Supreme Court. {Kirkheaion Local Board v. Ainley 
(1892), 2 Q. B. 274 ; 61 L. J. Q. B. 812 ; 67 L. T. 209). 

' Notice of motion must be given and the appeal entered within 
21 days. (R. S. C. 0. LIX. i. 12). 

The appeal will be heard by a Divisional Court whose decision 
will be final unless leave to take the case to the Court of Appeal 
be granted, either by the Divisional Court (Judicature Act, 1873, 
s. 45), or by the Court of Appeal (Judicature Act, 1894, sec. 1 (5) ). 
Application for the leave to appeal from the Divisional Court should 
in the first instance be made to that Court (Qodman v. Moses, 69 
L. J. Q. B. 835 ; 83 L. T. 46). 

The Court of Appeal may draw any inferences from 
the facts stated in the case that a jury might draw from 
facts stated by witnesses. 

Subject to the provisions of this section, all the enact- 
ments, rules, and orders relating to proceedings in 
actions in County Courts, and to enforcing judgments 
in County Courts and appeals from decisions of the 
County Court judges, and to the conditions of such 
appeals, and to the power of the Superior Courts on 
such appeals, shall apply to all proceedings under this 
Act, and to an appeal from such action, in the same 
manner as if such action and appeal related to a matter 
within the ordinary jurisdiction of the Court. 
Costs. Although no provision is expressly made as to costs, the Court 
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may make orders for the payment of the same by either party in §11 
accordance with the rules for the time being in force in the County 
Court. 

This view has obtained recognition by the County Court Rules ; 
See Order LIII., rules 8 and 45 (1), which enable the Court (where 
the judge certifies in writing that the proceedings involved some 
novel and difficult point of law, or that the question litigated was 
of importance to some class or body of persons, or was of general or 
public interest and the costs are taxed under Column C), to give 
costs in cases under the act in excess of the ordinary scale, including 
allowances in respect of the retainer of more than one counsel and 
in respect of expert witnesses, plans etc. 

Rule 45 (3) also provides for the allowance of reasonable costs 
where proceedings are taken under the Rivers Pollution Prevention 
Acts, for which no provision is made by the scale of costs. 

Any plaint entered in a County Court under this Act 
may be removed into the High Court of Justice by 
leave of any judge of the said High Court, if it appears to 
such judge desirable in the interests of justice that such 
case should be tried in the first instance in the High 
Court of Justice and not in a County Court, and on 
such terms as to security for and payment of costs, and 
such other terms (if any) as such judge may think fit. 

Either party may make the application for removal. Local R?™oya' 
prejudice affecting a jury, difficult questions of law likely to arise, 
or the magnitude of the question involved, will furnish such ground 
for application. See the County Courts Act, 1888 (51 & 52 Vict. 
c. 43), sect. 126, by which it is provided — " It shall be lawful for the 
High Court, or a judge thereof to order the removal into the High 
Court, by writ of certiorari or otherwise, of any action or matter 
commenced in the Court under the provisions of this Act if the High 
Court or a judge thereof shall deem it desirable that the action or 
matter shall be tried in the High Court, and upon such terms as t6 
payment of costs, giving security, or otherwise, as the High Court 
or a judge thereof shall think fit to impose." 
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§ 12 12. A certificate granted by an inspector of proper 

qualifications appointed for the purposes of this Act by 

Certificaie thc LocbI Government Board to the effect that the 

of Local means used for rendering harmless anj-- sewage matter 

Government . . nj« tj t-j 

Board as to or poisonous, noxious, or pollutmg solid or liqmd 
ticabieme.-ins.matter falling or flowing, or carried into any stream, 
are the best or only practicable and available means 
under the circumstances of the particular case, shall 
in all Courts and in all proceedings under this Act 
be conclusive evidence of the fact ; such certificate 
shall continue in force for a period to be named therein, 
not exceeding two years, and at the expiration of 
that period may be renewed for the like or any less 
period. 

All expenses incurred in or about obtaining a certi- 
ficate under this section shall be paid by the applicant 
for the same. 

Any person aggrieved by the grant or the with- 
holding of a certificate under this section may appeal 
to the Local Government Board against the decision 
of the inspector ; and the Board may either confirm, 
reverse, or modify his decision, and may make such 
order as to the party or parties by whom the costs of the 
appeal are to be borne as to the said Board may appear 
just. 

A certificate granted under this section is conclusive evidence, 
for the purpose of sects. 3, 4, 5. and (5 of this Act, that the means 
employed for pmrifioation at the particidar works to which the oer 
tifioate relates are the best or only practicable and available means 
under the circumstances of the case. As to the powers of an inspector 
in relation to inquiries, see sect. 15. post. 

" Person It will be noticed that the right of appeal is not limited to the 

aggrie\e . applicant for a certificate but the same may be made by any person 

aggrinved by the grant or refusal of a certificate. The ter'ix " person 
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aggrieved " will, however, only include those having a legal ground § 12 
for their interference (cf. Harrap v. Bayley, 6 E. & B. 218), as, for 
example, a local authority having power to enforce the Act, or a 
person whose property, health, or comfort is aflfected. Harrington 
V. Derby Corporation, p 58 post. Cf. -K. v. Dewsnap, (16 East, 194) 
Reg. V. Williams, (6 Q. B. 273) -K- i>. Groom, (1901. 2 K. B. 157 ; 
70 L. J. K. B. 636 ; 84 L. T. 534 ; 65 J.P. 452) where it was held 
under the Alehouse Act, 1828, that a trade rival, who although 
not beneficially interested in the premises the subject of an applica- 
tion, had appeared to oppose the application, was a person aggrieved 
by the decision of the Court improperly adjourning the Sessions so 
as to enable a valid notice to be given by the applicant. 

As to the recovery of expenses of the Local Government Board 
under this section, see sect. 14, post. 

13. Proceedings shall not be taken under this Act Restriction 

on proceed- 

against any person for any offence against the provisions fn^s tor 
of Parts II. and III. of this Act until the expiration 
of twelve months after the passing of this Act ; nor shall 
proceedings in any case be taken under this Act for any 
offence against this Act untU the expiration of two 
months after written notice of the intention to take 
such proceedings has been given to the offender, nor 
shall proceedings under this Act be taken for any 
offence against this Act while other proceedings in 
relation to such offence are pending. 

The words in italics were repealed by the Statute Law Revision 
Act, 1883. 

Under this section two calendar months' (Interpretation Act, 1889, ^^°"" °^ 
sect. 3, post,) notice must be given to an alleged offender of intention 
to proceed. 

The Divisional Court have held that the notice of action may be 
given before the consent of the Local Government Board to proceed- 
ings being taken, has been obtained. West Riding Rivers Board v. 
Scarr End Mill Company, (65 J. P. 766.) The Scotch Courts, On the 
other hand have held that the notice cannot be given until the con- 
sent of the Secretary of State, who, in Scotland is substituted for the 
Local Government Board (sect. 21 (4), post), has been obtained. 



action. 
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§ 13 Midlothian C. C. v. Pumphersion ; Same v. OakbanJc, (40 S. L. R. 519. ) 
The case of West Riding Mirers Board v. Robinson Bros., which raises 
the point is now awaiting hearing before th^ Court of Appeal in 
England. 

As to the defences given by this section being Statutory defences 
see p. 30 supra. 

As to the eSect of prior proceedings in certain cases, see also last 
clause of sect. 6, supra. 

As to powers existing at the passing of the Act in respect to pro- 
ceedings for offences, see sect. 16, post. 

Orders as to 14. The Loca! Government Board may make orders 
inquires. ^^ to thc costs Incurred by them in relation to inquiries 
instituted by them under this Act, and as to the parties 
by whom such costs shall be borne ; and every such 
order and every order for the payment of costs made 
by the said Board under section twelve of this Act may 
be made a rule of Her Majesty's High Court of Justice. 

Power of 15. Inspectors of the Local Government Board shall, 

inspectors -i r ' • n- t t i -n t 

c{ Local for the purposes of any inquiry directed by the Board 

Government ii-ai • t • • t t • 

Board. undcr this Act, have in relation to witnesses and their 

examination, the production of papers and accounts, 
and the inspection of places, and matters required to be 
inspected, similar powers to those which the inspectors 
of the said Board have under the Public Health Act, 
1875, for the purposes of that Act. 

For these ■ powers, see sect. 296 of the Public Health Act, p. 139 
post. 

(2) Saving Clauses. 
Powers of 16. The powors given by this Act shall not be deemed 

Act cumu- r a J 

lative. to prejudice or affect any other rights or powers now 

existing or vested in any person or persons by Act of 
Parliament, law, or custom, and such other rights or 
powers may be exercised in the same manner as if this 
Act had not passed ; and nothing in this Act shall 
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legalise any act or default which would but for this Act § 16 
be deemed to be a nuisance or otherwise contrary to law; 
Provided nevertheless, that in any proceedings for en- 
forcing against any person such rights or powers, the 
Court before which such proceedings are pending shall 
take into consideration any certificate granted to such 
person under this Act. 

This section saves the powers which at the passing of the Act were 
vested in any person or body, and enables them to take proceedings 
under the same authority as theretofore in respect of acts which 
are now also constituted offences under this Act. 

Where » certificate has been granted under sect. 12, supra, the 
Court shall have regard thereto in such proceedings although, apparent 
ly, it will not have the conclusive effect which is given to it in pro- 
ceedings under this Act. 

In Peebles v. Oswaldtwisile, p. 129 'post, Charles, J., held that the 
words " any other rights "made the powers of the Act cumulative 
and that rights and powers under other Acts, such as the Public 
Health Act, 1875; were saved thereby. See also Eastwood v. Hordey, 
p. 131 ■post. 

In Midlothian G. C. v. Pumpherston Oil Company, (41 S. L. R.,) 
the Scotch Court of Session held that the words " any other rights 
or powers," did not extend to a right to pollute a stream, and that 
therefore prescription could not be set up as a defence to proceedings 
under the Act. " I think the rights or powers which are not to be 
affected are rights and powers conferred by the. Act in putting an 
end to pollution and that any other rights or powers are ejusdem 
generis with the rights or powers for putting a stop to nuisance and 
may be exercised in the same manner as the others. If a proprietor 
has a right at Common Law to put an end to a nuisance such rights 
or powers vested in him would not be affected by the Statute." Lord 
Adam at p. 185. 

" To suppose that the rights saved included the right to pollute 
rivers is to ascribe to the legislature an inexact use of legal language 
which is not to be presumed " per Lord Kinnear, at p. 186. 
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§ 17 17. This Act shall not apply to or affect the lawful 

exercise of any rights of impounding or diverting water. 

riKh't's'of Tlis effect of this section is to remove from the prohibition of the 

impounding: ^gj (especially sec. 2) obstructions or pollutions caused to a stream 

and diverting: \ r j i r 

water. in the exercise of a legal right to impound or divert water. As it 

would seem a defence founded on this section is a Statutory one 
within the meaning of the County Court Rules notice must be given 
by any defendant intending to rely on it ; see p. 30 supra. 

This section was considered in the case of Joint Committee oj the 
Biver SibUe v. Hcdliwell (1899, 2 Q. B. 385 ; 68 L. J. Q. B. 984 ; 
81L. T. 38; 63 J. P. 708.) 

The defendants in this case who owned weaving sheds had for 
many years prior to the passing of the Act, diverted water from the 
River Darwen by means of a goit. The water so diverted contained 
substances discharged into the stream from paper manufacture and 
was impounded in a reservoir where it was allowed to settle, with 
the result that putrescent sludge collected in the reservoir. Once a 
week the sluice gates were opened and the water flowing out of the 
reservoir carried the sludge with it into the stream. The effluent 
water contained 2.4 per cent, of solid matter. The Court of Appeal 
affirming the decision of the Divisional Court held that even assuming 
what was put into the stream was solid matter, see p. 4 supra, 
the defendants were protected by this section. 

Savitifjof j[g Nothing in or done under this Act shall extend 

rertmn " 

Act's*'^" ^'"^'^ to interfere with, take away, abridge, or prejudicially 
affect any right, power, authority, jurisdiction, or privi- 
ledge given by " The Thames Conservancy Acts, 1857 
and 1864," or by " The Thames Navigation Act, 1866," 
or by the Lee Conservancy Act, 1868, or any Act or 
Acts extending or amending the said Acts or either of 
them, or affect any outfall or other works of the Metro- 
politan Board of Works (although beyond the Metro- 
polis) executed under the Metropolis Management Act, 
1855, and the Acts amending or extending the same, 
or take away, abridge, or prejudicially affect any right, 
power, authority, jurisdiction, or privilege of the Metro- 
politan Board of Works. 
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19. Where any local authority or any urban or rural § 19 
sanitary authority has been empowered or required by 

any Act of Parliament to carry any sewage into the sea ^ori<Tof '^ 
or any tidal waters, nothing done by such authority in ati?h'o'rit?es'' 
pursuance of such enactment shall be deemed to be an 
offence against this Act. 

See Alkali etc. Works Act, 1906, p. 133 post. 

For tidal waters see next section. 

As to Statutory defences, see p. 30 supra. 

(3) Definitions. 

20. In this Act, if not inconsistent with the context, ■ Definitions, 
the following terms have the meanings hereinafter re- 
spectively assigned to them ; that is to say, 

" Person " includes any body of persons, whether 

corporate or unincorporate : 
Cf. Interpretation Act, 1889, sect. 19, p. 165 fost. 

" Stream " includes the sea to such extent, and tidal 
waters to such point, as may, after local inquiry 
and on sanitary grounds, be determined by the 
Local Government Board, by order published in 
the London Gazette. Save as aforesaid, it in- 
cludes rivers, streams, canals, lakes, and water- 
courses, other than watercouises at the passing 
"of this Act mainly used as sewers, and emptying 
directly into the sea, or tidal waters which have 
not been determined to be streams within the 
meaning of this Act by such order as aforesaid : 

Under this clause artificial watercourses are included. See per 
Alverstone L.C.J, in Preston's case, p. 47 post. : — " You may have 
an artificial watercourse which you cannot pollute, just as much as 
you may have a natural watercourse which you cannot pollute." 



become a 
sewer. 
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§ 20 A natural stream or watercourse may, by the receipt of sewage, 

become a sewer within the meaning of the Public Health Act, 1875, 

, , and where such is the case it would not be considered a stream within 

A natural 

stream may the meaning of the R.P.P. Act, Wheatcro/t v. Matlock Local Board, 
(52 L. T. 356). The facts in the case were as follows : — An ancient 
stone sough received the sewage from a, number of houses and 
ultimately terminated in an open ditch or watercourse, through 
which the sewage discharged from the sough found its way to a 
brook. It was held that the ditch or watercourse had become a 
" sewer " within the meaning of the Act. 

In Falconer v. Corporation of South Shields, (11 T. L. R. 223,) the 
evidence showed that a stream called the Dean Burn was formed 
by the junction of two small natural watercourses, one of which had 
formerly been used as a feeder to a reservoir. The two small water- 
courses receiving large quantities of domestic drainage, had been 
culverted by the defendants, who also contemplated dealing with 
the Dean Bvurn in the same manner. It was held that they were 
within their powers in so doing, Lindley, L. J., saying : " In days 
gone by the stream was a purely agricultural stream ; but by degrees 
it had changed its character completely, and it had become a sewer." 

The fact, however, that a natiu'al stream receives sewage from a 
few houses will not in itself be sufficient to constitute such stream 
a sewer. 

In Reg. v. Godmanchester Local Board, (14 L. T. 104, and on appeal, 
L. R., I. Q. B. 328,) it was held that a brook receiving the natural 
drainage of the fields through which it passed, and the drainage of 
two or three houses, was not a sewer within the meaning of sec. 43 of 
the Public Health Act, 1848 (11 & 12 Vict. c. 63). 

See also the Scotch Case of Glbsgow, Taker and Clyde Bank By. 
Company v. Macindoe (34 Sc. L. K 127, where it was held that an 
open stream which flowed through a borough, and was polluted by 
sewage from outside the borough, but into which no sewage from 
the borough discharged, was not a sewer,) and Pentney v. Lynn 
Paving Commissioners, (12 L. T. 818). 

In Newcastle-upon-Tyne v. Houseman, (63 J. P. 85,) it was held that 
a tidal stream largely polluted by sewage was a sewer within the 
meaning of a local Act which defined a sewer as meaning a culvert 
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or channel for the passage of water sewage or refuse and not being a 8 20 
drain as defined by the Act. A drain was defined to mean a pipe, 
channel, or gutter used and constructed for the purpose of draining 
one building or buildings or laud within the same curtilage. 

See also West Riding Rivers Board v. Hainsworth, p. 90 post, 
and Same v. Preston, p. 47 V°^'- 

The circumstances under which a natural stream may become a 
sewer were fully Considered in the case of the West Riding Rivers 
Boarder. Gaunt, (67 J. P. 183 ; 1 L. G. R. 133). 

This was an appeal against the decision of Quarter Sessions on a 
summons, in respect of an alleged ofifenoe under section 9 of the 
West Riding of Yorkshire Rivers Act, 1894. p. 75 'post,ia respect of 
the pollution of the Farsley Beck, a little above its junction with the 
Stanningley or Bagley Beck. The court of petty sessions had 
found in favour of the Rivers Board. The decision was reversed 
by quarter sessions. It was urged on behalf of the defendants, 
who were millowners, that the Farsley Beck was a sewer. 

In giving judgment Alverstone L. C. J. said : — 

" As regards the law there is, we think, no doubt that a natural 
stream or watercourse may cease to be a stream or watercourse and 
may become a sewer into which certain persons may acquire certain 
rights of drainage. Without attempting to enumerate all the states 
of facts which may give rise to such a condition of things, if the 
original supply of water has been cut off and the channel has been 
used for a number of years merely for the conveyance of sewage, 
it may undoubtedly become a sewer, as in the case of Falconer v. TJie 
South Shields Corporation, supra, and if, even although the natural 
flow of water has not wholly ceased, a watercourse had for a number 
of years been treated by the Sanitary Authority as a sewer, and 
persons had been allowed as of right to connect their drains with it, 
it seems to us to be quite possible that the Local Authority might 
not be able to set up, as against persons desiring or continuing to drain 
into that sewer, that it is not a sewer. If an old watercourse has 
ceased to be a watercourse and has become a sewer,owners or occupiers 
of premises within the district undoubtedly have certain rights 
under sec. 21 of the Public Health Act of 1875 and if in the West 
Riding under sec. 10 of the West Riding of Yorkshire Rivers Act, 
1894, the fact that the sewer discharges into a watercourse does not 
deprive the owner or occupier of such right (Ainley v. Kirkheatbn, 
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i? 20 supra ; Brown t. Dunstable). Whether this right extends to refuse 
from manufacturing premises has not heen argued before us, but 
it was decided that it did by Mr. Justice Charles in Peebles v. Oswaldt- 
mistle, and by ilr. Justice Byrne in Easticood v. Honley. If, there- 
fore, the channel into which the Defendants discharged is a sewer, 
the appeal ought to be dismissed." 

" On the other hand, the mere fact that such sewage has been dis- 
charged for a number of years into a watercourse, so that the water- 
course has become polluted is not of itself sufficient to turn the 
watercourse into a sewer. For this there is abundant authority, 
and we have recently in this court acted on that view in more than 
one case, amon^ others The West Biding Rivers Board x. HainsiDorth. 
(p. 90 post). 

" It is important to consider how far the question is affected by 
direct enactment. By sect. 4.5 of the Public Health Act of 1848, 
Local Boards were empowered to repair and to make such sewers 
as were necessary for effectually draining their district. That Act 
contained no express provisions dealing with the question of the 
discharge of sewers into watercourses, but, by sect. 4 of the Local 
Government Act 1858, Amendment Act 1861, it was provided that 
nothing in the Act of 1848 should give the Local Boards power to 
construct any outfall, drain or sewer for the purpose of conveying 
sewage into any natural watercourse or stream, until such sewage 
was freed from all foul or noxious matter. This sect, was re-ensicted 
by sect. 17 of the Public Health Act, 1875. Section 4 of the Rivers 
Pollution Act of 1876 made it an offence to permit any poisonous 
or noxious liquid to be carried into any stream. The result of the 
Authorities and the Statutes appeeirs to be that, if, prior to 1861, the 
watercourse had become a sewer the Respondents had the right to 
discharge their effluent into it and it would be the duty of the Local 
Authority to prevent the sewage being discharged into the Stanningley 
or Bagley Beck. If, on the contrary, the portion of the channel 
into which the defendants discharge their effluent still is a natural 
watercourse and not a sewer the Respondents have no right to dis- 
charge their effluent into that watercourse. Further, we think 
that after the passing of the Acts of 1861, 1875 and 1876, the Local 
Authority could not, merely by the illegal act of dischsirging sewage 
into a watercourse, create that watercourse a sewer.'' 

" If this judgment of Quarter Sessions is to be taken to be a finding 
of fact that the watercourse at the point at which the Respondents 
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discharge their effluents, had for a long period ceased to be, to any § 20 
substantial extent, a channel for the flow of natural water and had 
become a channel substantially for the carriage of sewage only, and 
if there was evidence to support such finding, we should not, in our 
opinion, be justified in over-ruling that finding unlesa we came to 
the opinion that the Justices, in arriving at that conclusion, had 
wrongly directed themselves on some matter of law. Further, 
it seems to us that the matter upon which they have placed some 
reliance, namely, the covering over of the drain was wholly im- 
material unless that covering over had been done by the Local 
Authority in order to turn the watercourse into a sewer, whereas 
it seems undisputed on the evidence that this covering over had 
been done entirely by the riparian proprietors for their own purposes." 

" If the Local Authorities have so acted as to give owners or 
occupiers the right to drain into a channel, the duty of preventing the 
sewage of that channel being discharged into a watercourse 
would rest with the Local Authority." 

" The argument has brought out into relief the points to which the 
evidence shorJd be directed, namely : whether the channel at that 
point at which the Respondents discharge their effluent, has, by the 
lawful operations of the Sanitary Authority, become a sewer into 
which the Respondents have a right to discharge." The Court 
ordered a new trial with a view of elucidating the facts.* 

In the West Siding Rivers Board v. Preston, (69 J. P. 1 ; 92 L. T- 
24 ; 3 L. G. R. 289,) the defendants sent polluting liquids from 
their factory into a channel. This channel was said to have origin- 
ally carried water from a spring above the factory, but the defendants 
diverted this water supply above their factory, took it into their 
mill, and discharged it in a polluted state into the channel close to 
their factory. The channel ran from the factory past certain cot- 
tages ; then joining a, stream, fell with the stream into a river. 
Fifty or sixty cottages emptied their sewage into the channel below 
the factory till 1892, when a sewage scheme was put into operation 
for the district. Two Cottages still discharged slop-water into the 

• It will be observed that in this case the defendants were charged with the 
pollution of the Farsley Beck only and not with the pollulion of the Stanningley 
Beck. Hence on the pkrticularsmumons no ofEenoe would have been committed, 
if the Fareley Beck had been shown to be a sewer. Notwithstanding ithe dicia 
in the judgment, the Court did not decide that a manufacturer was free from 
responsibility in respect of pollution caused to a stream by effluents passing 
from a factory through a sewer. (See the decision in IVest Riding Rivers 
Board V. Presion {supra), and Same V. Leeds, etc.,-^ Association Limited 
post.) 
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20 channel, and two or three small watercourses fell into it below the 
factory. The County Court Judge held that the channel was a 
" stream " within the meaning of this section, and t'hat the defendants 
had committed an offence under s. 4, supra. The Divisional Court 
held that they were not prepared to differ from the conclusion of the 
County Court Judge that the channel was a stieam. 

See also Porlobello v. Edinburgh, p 50 post. Upon these cases 
it would appear to be a question of fact, whether in consequence 
di the abstraction of the natural waters or the overwhelming pro- 
portion of sewage or filthy liquid sent into it, a natural stream 
has become a channel substantially for the drainage of such sew- 
age or filthy liquid. If this be the case such channel must be 
considered a sewer within the meaning of the Public Health Act, 
1875. Where however it is sought to show that a natural 
stream has since 1861 become a sewer, it would be necessary to 
show that the local authority has done something more than 
illegally discharge sewage into it. The fact that the channel has 
been culverted by the local authority may be material, but is 
not conclusive. 

Reference may be made to the following cases under the Salmon 
Fisheries Acts, 1865-78. 

Tributary. In Hall V. Eeid (10 Q. B. D. 134 ; 48 L. T. 221), it was held that 

the River Wye flowing into the River Derwent which emptied into 
the River Trent was a tributary of the River Trent within the mean- 
ing of a certificate of the Secretary of State relating to " the River 
Trent and its tributaries." Field, J., said ; — " A tributary is that 
which contributes to." Similarly in Evans v. Owen (1895, 1 Q. B. 
237 ; 64 L. J. M. C. 59 ; 72 L. T. 54,) a brook flowing into a 
stream which emptied into a river was held to be a tributary of 
that river. 

Prior to 1845 the Whittle Burn flowed into the River Tyne. In 
that year a dam was formed across the Bum, and from the dam the 
water was taken into.a series of reservoirs for the purpose of a public 
water supply. All water not required for the reservoirs passed 
down a watercourse running outside the reservoirs and thence into 
the ancient watercourse of the Bum. On some occasions all the 
water from the Bum was taken into the reservoirs, whilst at other 
times none was taken. There were also outlets with sluices from 
the reservoirs by which the surplus water also ran into the ancient 
watercourse. It was held by Field and Stephen, J J., that the 
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reservoirs were not tributaries of the Tyne, as a tributary must be § 20 
in the nature of a stream. (HarboUle v. Terry, 10 Q. B. D. 131 ; 
52 L. J. M. C. 31 ; 48 L. T. 219 ; 47 J. P. 186). 

Where under an Act of Parliament the Liverpool Corporation 
constructed a reservoir by means of an embankment across the 
valley of the River Vyrnwy (a tributary of the Severn) and so made 
a. reservoir from which however they were compelled to discharge 
certain compensation water. It was held that the reservoir was 
not a tributary of the River Severn. (George v. Carpenter, 1893, 
1 Q. B. 505 ; 68 L. T. 714 ; 57 J. P. 311.) See also Stead v. Nicholas 
(1901, 2 K. B. 163 ; 70 L. J. K. B. 653 ; 85 L. T. 23 ; 65 J. P. 484). 

On the other hand in Cook v. Clareborough (70 J. P. R. 252), a pond 
made by damming up a brook which flowed into a river was held to 
be a tributary. This decision was followed in Moses v. Iggo (1906, 
1 K. B. 516 ; 70 J. P. R. 251). The facts in this case were :— A 
mill race conducted the water from a stream to certain miUs. For 
the purpose of increasing the water power to the mills, a miU pond 
was constructed opening out of the mill race and the water flowed 
freely backwfirds and forwards from the pond to the mill race, the 
water in the pond and race being always at the same level. There 
was a pipe in the dam bottom by which the dam could be emptied 
into the river. The Court held that the mill pond was a, tributary 
of the stream. Lord Alverstone there said : — " I do not rely upon 
the existence of this pipe, because the casual power to return the 
water would of course not of necessity make the water in the dam 
a tributary. In this case the mill dam and the mill race must be 
put in the same category. To both of them the same test must be 
applied. The water is going to be used for commercial purposes, 
namely, driving a mill. There is in my opinion, no analogy between 
the using of the water for the commercial purposes of driving a mill, 
and then allowing the water to return to the stream from which it 
was taken, and the diversion of water into » reservoir from which 
reservoir the water is taken for the purpose of watering a town, 
or for some purpose of that kind where the water taken does not 
return as river water to its channel." Darling, J., said : — " It 
could not be contended that the miU race itself would not be a tribu- 
tary of this stream out of which it issues, and to which it very quickly 
returns, and it appears to me that this thing which is called a mill 
dam is really nothing but a bay in the course of the mill race.'' 

.E 
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20 A watercourse means water flowing between banks more or less 

defined and the flow of which possesses that unity of character by 
which the flow on one person's land can be identified with that on 
his neighbour's land. (Whartoiis. Law Lexicon). Water per- 
colating through the ground in no defined or risible channel is not 
a stream. (McXab v. Eobertson, 1S07. A. C. 120 : 66 L. J. P. C. 27 ; 
75 L.T. 666: 61 J. P. 4(iS.) 

Tidal waters include such portion of a stream in which the tide 
ebbs and flows at ordinary (i.e., not spring nor exceptionally high) 
tide, including that part of the stream affected by the damming 
back of the fresh waters. (if. r. Smith, 2 Douglas, 441 ; Hume v. 
M'Kenzie, 6 CI. and F. 628 : Reece v. Jlilhr, S Q. B. D. 020 : 51 
L. J. 51. C. 64). 

Where a sanitary authority consented to the making of an order 
against them for an offence under sect. 3, but on being sued for 
penalties for breach of such order, sought to show that the part of 
the river affected was tidal water, it was held, that the order of the 
County Court was equivalent to a judgment, and that the defendants 
were estopped from denying that they had committed the alleged 
offence, or from contending that the order of the Court, in so far as it 
applied to the locus in q^io, was without jurisdiction. {Ribhle Joint 
Committee, v. Croston Urban District Cotnicil, 1S97, 1 Q. B. 251; 66 
L. J. Q. B. 384). 

Before the Local Government Board can make an order bringing 
tidal waters within the scope of the Act, they must be satisfied 
after local inquiiy (see sees. 14 and 15, supra) that such extension 
is desirable on groimds relating to public health. 

As to the meaning of a watercourse mainly used as a sewer see 
PoriobeUo^. Edinburgh, (10 Ct. of Sess. Ca., 4th Series, 130,) per 
Lord Justice Clerk " I think it means a watercourse which has been 
converted into a sewer, and although water still runs in it, that 
that is its main and primary use, and that, in that case — and in that 
case only — the provisions of the statute are not to apply." 

Here a watercourse received a large quantity of sewage and flowed 
into a larger stream (the water of which above the junction was 
available for most primary purposes). Three miles from the junction 
the larger stream discharged into the sea. The larger had been pollut- 
ed for over forty years but the pollution had largely increased during 
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the last twenty years. It was held that pollntion of the larger § 20 
stream was an offence under the Act, although the smaller stream, 
being mainly nsed as a sewer, was not within the definition of 
streams for the purposes of the Act. 

" Solid matter " shall not include particles of matter 
in suspension in water : 

Particles in suspension in water may, however, be dealt with 
nnder sects. 3, 4, or 5, supra. (See United Alkali Co., Limi/ed v. 
Simpson (1894), 2 Q. B. 116 ; 63 L. J. M. C. 141 ; 58 J. P. 607). 

In HaUiweWs case (p. 4 ) where effluent water containing sludge 
to the extent of 2.4 per cent, was passed into a stream, the solid 
matter was held to be matter in suspension. (See also West Biding 
Rivers Board v. GddtJiorpe, and Same v. Rawson's, p. 65 post). 

" Polluting " shall not include innocuous discolora- 
tion : 

Innocuous is derived from the Latin innocuus, harmless, unhurtful 
and has an opposite meaning to noxious (for which see p. 11). The 
effect of this sub-section appears to be that a mere discolouration 
of the water, unaccompanied by any harmful or discomforting 
effect on life (animal or fish), or other deleterious effects on the 
stream will not give rise to proceedings under the Act. 

" Sanitary Authority " means : — In the Metropolis, 
as defined by the Metropolis Management Act, 
1855, any local authority acting in the execution 
of the Nuisances Removal for England Act, 1855, 
and the Acts amending the same ; elsewhere in 
England, any urban or rural sanitary authority 
acting in the execution of the Public Health Act, 
1875. 

The sanitary authorities acting in the execution of the Public Local 
Health Act, 1875, are by the combined effect of sects. 5, 6 and 9 of „1,o ^^^ 
that Act and the Local Government Act, 1894, sec. 21, as follows :— ™force the 

Act. 

(1) In a borough The mayor, aldermen, and bur- 

gesses acting by the council. 

(2) In an urban district not The urban district council. 

a borough 

(3) In a rural district The rural district counciL 
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Under the Local Government Act, 1888 (51 & 52 Vict. c. 41), 
sect. 14, powers of enforcing the Act are conferred on county councils 
(whether of a county or county borough), and also upon any joint 
committee which may be constituted under that section. This 
section is as follows : — 

(1) A county council shall have power, in addition to any other 
authority, to enforce the provisions of the Rivers Pollution Prevention 
Act, 1876 (subject to the restrictions in that Act contained), in 
relation to so much of any stream as is situate within, or passes 
through or by any part of their county, and for that purpose they 
shall have the same powers and duties as if they were a, sanitary 
authority within the meaning of that Act, or any other authority 
having power to enforce the provisions, of that Act, and the county 
were their district. 

(2) Any county council shall have power to contribute towards 
the cost of any prosecution under the said Act instituted by any 
other county council, or by any urban or rural authority. 

(3) The Local Government Board by Provisional Order made on 
the application of the council of any of the counties concerned may 
constitute a joint committee or other body representing all the 
administrative counties through or by which a river, or any specified 
portion of a river, or any tributary thereof passes, and may confer 
on such committee or body all of the powers of a sanitary authority 
under the Rivers Pollution Prevention Act, 1876, or such of them 
as may be specified in the ordai', and the order may contain such 
provisions respecting the constitution and proceedings of the said 
committee or body as may seem proper, and may provide for the 
payment of the expenses of such committee or body by the adminis- 
trative counties represented by it, and for the audit of the accounts 
of such committee or body and their officers. 

By 61 and 62 Victoria, Chapter 34, entitled " an Act to enable 
" the County Councils on either side of the Border to act together 
" for the Prevention of the Pollution of Rivers " it is enacted : — 

1. Where a river or tributary thereof is situate partly in England 
and partly in Scotland, the Local Government Board for England 
and the Secretary for Scotland, by Provisional Order made on the 
application of the Council of any of the Counties concerned, may 
together constitute a joint committee or other body representing all 
or any of the counties through or by which such river or any speci- 
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fied portion or tributary thereof passes, Wd may confer on such 20 § 
committee or body all of the powers of a sanitary authority under 
the Rivers Pollution Prevention Act, 1876, or such of them as may 
be specified in the order ; and the order may contain such provisions 
respecting the constitution and proceedings of the said committee or 
body as may seem proper, and may provide for the payment of the 
expenses of such committee or body by the counties represented by 
it, and for the audit of the accounts of such committee or body and 
their of&cers. 

2. Section 297 of the Public Health Act, 1875 (which relates to 
the makmg of the Provisional Orders by the Local Government 
Board), shall apply for the purposes of this Act as if the same was 
herein re-enacted, and in terms made applicable thereto, but with 
the substitution of the words " Local Government Board " of the 
words " Local Government Board for England and Secretary for 
Scotland." 

3. In this Act the term " county " means, as regards England, 
an administrative county, and includes a, county borough, and 
means, as regards Scotland, a county or burgh as defined by the 
Local Government (Scotland) Act, 1889. 

4. This Act may be cited as the Rivers Pollution Prevention 
(Border Councils) Act, 1898. 

Local bodies constituted in some places under special Acts have Special 
also power to enforce the Act within their district, e.g., the Lee body. 
Conservancy Board. (See sect. 9, supra). 

Part V, — Application of the Act to Scotland. Modifications 

ot Act in 



21. In the application of this Act to Scotland the 
following provisions shall have effect : 

(1) The expression " sanitary authority " shall mean 

and include the local authority in any parish or 
burgh in Scotland, acting under the Public 
Health (Scotland) Act, 1867 ; 

(2) The expression " London Gazette " shall mean 

Edinburgh Gazette ; 

(3) The expression " The Public Health Act, 1875," 

shall mean the Public Health (Scotland) Act, 
1867, and any Acts amending the same ; 



Scotland. 
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§ 2^ (4) This Act shall be read and construed as if for 

the expression " the Local Government Board," 
wherever it occurs therein, the expression " the 
Secretary of State " were substituted ; and the 
expression " the Secretary of State " shall mean 
one of Her Majesty's Principal Secretaries of 
State ; 

(5) The expression " the County Court " shall mean 

the sheriff of the county, and shall include 
sheriff substitute ; and the expression " plaint 
entered in a County Court " shall mean petition 
or complaint presented in a sheriff Court ; 

(6) The expression " the High Court of Justice " 

shall mean the Court of Session in either divi- 
sion of the Inner House thereof ; 

As to appeals see Portdbello v. Edinburgh 10 Ct. of Sess. Ca. 4th 
Series, 130. As to the circumstances in which petitions in the Sheriff 
Court were removed into the Court of Session and the procedure, 
see Midlothian County Council v. Pumpherston Oil Co., Ltd., 39 Sc. 
L. E. 767. 

(7) All the jurisdiction, powers, and authorities 

necessary for the purposes of this Act are hereby 
conferred on sheriffs and their substitutes ; 

(8) The Court of Session may, on the appUcation of 

the Lord Advocate, on behalf of the Secretary 
of State, interpone their authority to any order 
made by the Secretary of State as to the costs 
incurred by him in relation to inquiries in- 
stituted by him under this Act, and as to the 
parties by whom such costs shall be borne ; and 
may grant decree conform thereto, upon which 
execution and diligence may proceed in common 
form ; 
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(9) An inspector appointed for the purposes of this § 21 
Act by the Secretary of State shall, for the 
purposes of any inquiry directed by the Secretary 
of State under this Act, be entitled, by a sum- 
mons signed by him, to require the attendance 
of all persons he may think fit to call before him 
in regard to the matters of the inquiry, and to 
administer oaths to, and examine upon oath, all 
such persons, and to require and enforce the 
production upon oath of all documents, accounts, 
or papers- in anywise relating to such inquiry ; 
and shall also have, in relation to the inspection 
of places and matters required to be inspected, 
similar powers to those which sanitary inspectors 
have under the Public Health (Scotland) Act, 
1867. 

Part VI. 

Application 

22. In the application of this Act to Ireland the of this Act 

to Ireland. 

following provisions shall have effect : — 

(1) The expression " sanitary authority " shall mean 

any urban or rural sanitary authority acting in 
the execution of " The Public Health (Ireland) 
Act, 1874:" 

(2) The expression " The PubHc Health Act, 

1875," shall mean the Public Health (Ireland) 
Act, 1874: 

(3) The expression " the Local Government Board " 

shall mean the Local Government Board for 
Ireland : 

(4) The expression " the county court " shall mean 

the civil bill court : 

(5) The expression " plaint entered in a county 

court " shall mean civil bill process : 
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§ ^^ (6) The expression " the High Court of Justice " 

shall mean any of the Superior Courts of Common 
Law in Dublin, or any judge thereof to whom 
appeals may be brought from the decision of a 
civil bill court : 

(7) The expression " the judge of the county court " 

shall mean the chairman of quarter sessions and 
judge of the civil bill court : 

(8) The expression " the London Gazette " shall 

mean the Dublin Gazette : 

(9) All the jurisdiction, powers, and authorities 

necessary for the purposes of this Act are hereby 
conferred upon the civil bill courts and superior 
courts, and the judges of the same respectively : 

(10) All penalties, when recovered by or on behalf, 
or at the instance of or in any proceeding in- 
stituted by any sanitary authority, or any officer 
of such authority, shall be paid to such sanitary 
authority, and by the same applied in aid of their 
expenses under the Sanitary Acts ; and save as 
aforesaid all such penalties shall be applied in 
manner directed by " The Pines Act (Ireland), 
1851," and any Act amending the same. 
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RIVERS POLLUTION PREVENTION ACT, 1893 

(56 & 57 Vict. c. 31). 

An Act to explain the Rivers Pollution Prevention Act, 
1876. (27th July, 1893.) 

Be it enacted by the Queen's most Excellent Majesty, by 
and with the advice and consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows : 

1. Where any sewage matter falls or flows or is carried ^f^sl^^^" 
into any stream after passing through or along a channel ^'""^3 1^' 
which is vested in a sanitary authority, the sanitary ^•^^'"^e^ 

^ -^ ' J mtrt streams. 

authority shall, for the purposes of section three of the 
Rivers Pollution Prevention Act, 1876, be deemed to 
knowingly permit the sewage matter so to fall, flow, or 
be carried. 

2. This Act shaU be construed as one with the Rivers andTort"" 
Pollution Prevention Act, 1876 ; and the Rivers Pollu- '"'^■ 
tion Prevention Act, 1876, and this Act may be cited 

for aU purposes as the Rivers Pollution Prevention 
Acts, 1876 and 1893. 

This Act was passed to remove doubts "which had arisen as to the 
liability of a local authority, under the Eivers Pollution Prevention 
Act, 1876, s. 3, in respect to sewage matters passing into a stream 
through a sewer which the authority had not constructed, but had 
only J permitted to be used as formerly by the inhabitants of the 
district. (Attorney-General v. Dorking, 20 C3i. D. 595 ; 51 L. J. Ch. 
585 ; 46 L. T. 573 ; following Glossop v. Heston and Isleworth Local 
Board, 12 Ch. D. 102 ; 49 L. J. Ch. 89 ; 40 L. T. 736 ; 44 J. P. 36). 
These cases were, however decided on the Public Health Act, 1875, 
and in the West Riding County Council v. Holmfirih (1894), 2 Q. B. 
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§ 2 842 ; 63 L. J. Q. B. 485 ; 71 L. T. 217 ; 59 J. P. 213,) it was decided 

that no defence based on the above ground was directly available 
under the Act of 1876, although the Court, in considering whether to 
grant an order in the nature of injunction, should have regard to tlie 
power of the defendant authority to comply with the same, taking 
into consideration the obligations of the authority under the Act of 
1875 (p. 126 post), or, where u. mandamus is the proper remedy, an 
order should be refused. 

The Court may refuse to make an order on the complaint of a 
local authority, who are themselves in default, in not providing 
proper sewage works for their district. (Kirhhealon Local Board v. 
Ainlay, p. 5 supra). 

In Harrington v. Dcrhy Corporation (69 J. P. 62 ; 1905, 1 Ch. 
205; 74 L. J. Ch. 219; 92 L. T. 153; 3 L. G. K 321), on 
account of the pollution to the stream, caused by sewage passing 
through the sewers of the defendant Corporation, the plaintiff had 
been compelled to provide a new water supply for his house which 
had also been depreciated as a residence, and the fishing was injured. 
It was held the Corporation were liable in damages. Buckley, J., 
said : — " The plaintiff as a person aggrieved could obtain protection, 
not only as regards sewage which the defendants cause to fall or flow, 
or knowingly permit to fall or flow, into the river, but also under the 
Act of 1893 as regards sewage which in fact falls or flows or is carried 
into the river after passing through the sewers of the Corporation." 

„ . , Where a united district for sewage purposes has been formed 

districts. under sect. 279 of the Public Health Act, 1875, and the rights and 
duties in respect to sewage of the constituent authorities have been 
transferred to the united board by sects. 13 and 281 of such Act, 
then the constituent authorities will cease to be liable for sewage 
matter passing through the sewers which would otherwise be vested 
in them respectively. (Cf. Lee Conservancy Board v. Tottenham 
Local Board, 64 L. T. 198 ; 55 J. P. 343). 



( 59 ) 



WEST RIDING OF YORKSHIRE RIYERS ACT, 

1894. 
(57 & 58 Vict. c. clxvi.) 

An Act to make more effectual provision for preventing 
the pollution of the Rivers of the West Riding of 
Yorkshire and their Tributaries. 

[17th August, 1894]. 

Whereas by an Order of the Local Government Board ?"*'""«• 
dated the seventeenth day of May, one thousand eight 
hundred and ninety-three, made under the Local 
Government Act, 1888, and confirmed by the Local 
Government Board's Provisional Orders Confirmation 
(No. 16) Act, 1893, a Joint Committee, consisting of 
representatives of the County Council of the West 
Riding of Yorkshire, and of the County Boroughs of 
Bradford, Halifax, Huddersfield, Leeds and Sheffield, 
has been constituted and incorporated by the name of 
the Joint Committee for the Rivers of the West Riding 
of Yorkshire, hereinafter referred to as "the Joint 
Committee " : 

And whereas by the said Order power is conferred on 
the Joint Committee to enforce the provisions of the 
Rivers Pollution Prevention Act, 1876 (subject to the viit.tTs. 
restrictions in that Act contained), in relation to so much 
of every river or tributary thereof as passes through or 
by the said West Riding, or through or by any of the 
said County Boroughs : 
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i ' 

^ 2 And whereas the restrictions contained in the said 

Act are such as to preclude effective action by the Joint 
Committee for the improvement of the condition of the 
said rivers or parts thereof and their tributaries : 

And whereas the polluted and filthy condition of the 
said rivers or parts thereof and their tributaries urgently 
requires improvement, and with that view it is desirable 
and expedient to confer such powers on the Joint Com- 
mittee, and to make such provisions as are in this Act 
mentioned : 

And whereas it is expedient that the name of the 
Joint Committee should be changed : 

And whereas the objects of this Act cannot be 
attained without the authority of Parliament : 
The Order of the Local GoTernmeut Board is set out at p. 147. 

May it therefore please your Majesty, 
That it may be enacted, and be it enacted by the 
Queen's most excellent Majesty, by and with the advice 
and consent of the Lords Spiritual and Temporal and 
Commons, in this present Parliament assembled, and 
by the authority of the same, as follows (that is to 
say) :— 

Part I. — Preliminary. 

Short Title. 1. This Act may be cited as "The West Riding of 
Yorkshire Rivers Act, 1894." 

2. This Act is divided into Parts, as follows :— 
Part I. — Preliminary. 

II. — Change of Name. 
III.— SoHd Matters. 
IV. — Liquid Sewage Pollution. 
V. — Liquid Manufacturing Pollution. 
VI. — Penalties and Procedure. 
VII. — Miscellaneous. 
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tion. 



3.— (1) In this Act— § 3 

" Rivers" or " river" includes so much of every river 
or tributary thereof as passes through or by the 
county of the West Riding of Yorkshire, or 
through or by any of the county boroughs of 
Bradford, HaUfax, Huddersfield, Leeds, and 
Sheffield. 

This definition now has " effect as if the County Borough of 
Rotherham were named therein." 2 Edw. 7 oh. ccx. 

" Stream " includes canalised streams, brooks, and 
water-courses, canalised rivers, canals, and lakes. 

Tidal waters, which have not heen determined by the Local Govern- 
ment Board to be a stream in accordance with sect. 20 of the R. P. P. 
Act, 1876, do not fall within the scope of the Act (see sect. 24, post). 
No order on this head, has yet been made by the Local Government 
Board. 

The jurisdiction of the Rivers Board is conferred by the Provisional Jurisdiction 
Order, Art. II. (1), p. 148 post. It is confined to the Rivers and 

1. Streams, broolis and watercourses ; 

2. Canals, including rivers and natural streams which have been 

formed into canals ; and, 

3. Lakes, 

as are tributaries of any river within or forming part of the boundary 
of the geographical county of the West Riding of Yorkshire. 

Unless a stream, watercourse, etc., can be considered a tributary 
of a river within the riding, the board have no jurisdiction. (Cf 
Stead V. Nicholas, 1900, 2 K. B. 163. 70 L. J. K. B. 653 ; 85 L,J. 
23; 65 J. P, 484.) 

As to stream, etc., see note to sect. 20, Rivers Pollution Prevention 
Act, 1876, p. 43 supra. 

A natural stream may become a sewer within the meaning of the Streams used 
Public Health Acts (see p. U Supra). Sect. 20 of the R. P. P. Act, 
1876, expressly exempts from the definition of stream for the purposes 
of that Act watercourses, at the passing thereof, mainly used as sewers 
and emptying directly into the sea, from which it would impliedly 
appear that streams other than those expressly exempted would 
be subject to the provisions of that Act. Notwithstanding the 
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§ 3 comprehensive definition of the stream in the present section, it 
is difficult to see how such a portion of a stream as is, in point of 
fact, found by the Court to be a sewer within the meaning of the 
Public Health Act, 1875, can for other purposes, be still considered 
a stream within the jurisdiction of the Board. 
Matter pass- jt must be bome in mind that where a person passes solid or liquid 

ing through . 

sewers. matter mto a sewer, and which ultimately falls mto «, stream, such 

person will be deemed to have committed an offence unless the 
responsibility is expressly or impliedly cast upon the Local Authority. 
See Kirhhcaton Local Board v. Ainley, p. 5 supra. 

It is submitted that the ratio decidendi in the above case will 
equally apply to any matter (liquid or solid) which, in contravention 
of the Act, passes indirectly into a stream, and in respect to which no 
exemption can be claimed. 

" Liquid sewage " includes unpurified urine, excre- 
mentitious matter and liquid refuse of any house 
or premises, blood and the washings of a slaugh- 
ter-house containing blood or urinary or faecal 
matter, but shall not include any liquid rendered 
poisonous, noxious, or polluting in the course of 
some manufacturing process ; 

" Slaughter-house " includes a knacker's yard. 

Liquid sewage, for the purposes of the Act, comprises : — 

\. Sewage in the ordinary sense of the term, wheresoever arising. 
(See this defined p. 6 ). 

2. Any liquid refuse of any kind from a, house or premises, in- 
cluding all trade liquids, except those which proceed from a manu- 
factory or manufacturing process, when falling within the scope of 
Part V. of the Act. 

It will be observed that the trade efiluents expressly exempted 
from the definition do not exactly correspond in terms with those 
specially dealt with by sect. 9 (.1), Part V., -post, as " any poisonous, 
noxious, or polluting liquid which proceeds from any manufactory 
or manufacturing process." It would seem, however, that, having 
regard to the provisions of Part V., any liquid there dealt with, 
though not falling within the exact wording of the exemption, is 
1 impliedly removed from the scope of the present definition. 
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3. Blood and washings from a, slaughter-house and knackers' § 3 
yard. ^ 

Excrementitious matter may also be dealt with as solid sewage 
matter, under the provisions of sect. 5. 

Poisonous, noxious, or polluting. (See note to sect. 9). 

" Solid matter " does not include particles of matter 
in suspension in water. 

Matter in suspension may, in some cases however, be dealt with 
under the heads of Liquid Sewage Pollution (sect. 7) or Liquid 
Manufacturing Pollution (sect. 9). 

As to sludge, see provisions of sect. 5 and note. 

(2) Any liquid which merely occasions innocuous 
discolouration of any river or stream shall not be 
deemed to be " polluting " for the purposes of this Act. 
As to innocuous, see p. 51 supra. 

Part II. — Change of Name. 

4. On and after the passing of this Act the name of change of 
the Joint Committee shall be changed, and they shall 
thenceforward be called and known by the name of 

"The West Riding of Yorkshire Rivers Board," ia 
this Act referred to as "The Rivers Board." 

The powers conferred by this Act are in addition to those of a 
sanitary authority under the Rivers Pollution Prevention Act, 1876, 
possessed by the Rivers Board under Article XIL of the Provisional 
Order set out at pp. 147 — 152 (sect. 17, post). 

The alteration in the name of the Joint Committee 
shall not affect any rights, powers, authorities, privi- 
leges, duties, or obligations of the Joint Committee, or 
render defective in any manner any indictment, infor- 
mation, warrant, summons, writ, process, notice, precept, 
or proceeding preferred, laid, issued, instituted, or taken 
by or against the Joint Committee, but the same respec- 
tively may be continued, preferred, laid, issued, insti- 
tuted, taken, or commenced by, at the instance or on 



matter into 
rivers. 
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§ ^ behalf of or against the Joint Committee under their 
new name as fully as they respectively might have been 
continued, preferred, laid, issued, instituted, taken, or 
commenced against the Joint Committee under their 
former name, the name of the West Riding of Yorkshire 
Rivers Board being for all purposes substituted for the 
name of the Joint Committee for the Rivers of the 
West Riding of Yorkshire. 

Part III. — Solid Matters. 

put^g'o^d 5. Every person who- 

(a) Puts or throws, or causes to be put or thrown, or 
to fall ; or 

(b) Knowingly permits to be put or to fall or to be 
carried ; or 

(c) Causes or knowingly permits to be put in such a 
position as to be liable to fall or to be carried 

into any river or stream within the jurisdiction of the 
Rivers Board the solid refuse of or the sweepings from 
any manufactory, manufacturing process, brickyard, 
mine, pit-shaft, quarry, work-shop, or shop, or any 
bricks, stones, gravel, sand, earth, mud, soil, ashes, 
cinders or clinkers, or any rubbish or any deposit in a 
reservoir, mill-dam, water-lodge, or pond, or any sludge, 
or any solid sewage matter, or any garbage or offal 
from a slaughter-house, or the carcase or portion of the 
carcase of any animal, or any solid matter, shall be 
deemed to have committed an offence against this Act. 

" Person.'' This includes any body of persons, corporate or 
unincorporate. (Interpretation Act, 1889, p. 165 post). 

" Within the jurisdiction of the Board." See p. 01 

" Slaughter-house " includes knacker's yard (sect. 3 (1) ). 

" Solid matter " does not include particles of matter in suspension 
in water (sect. 3 (1) ). 
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This section is of a very oompreliensive nature, and amounts § 5 
apparently to an absolute prohibition of the depositing in a stream 
of solid matter, subject to the savings contained in the next section. 

It would seem also that matters not necessarily solid, in the ordinary 
sense of the term, may be included. See per Alverstone, L. C. J., 
in West Riding Rivers Board v. Rawsons. " I think that some of 
the matters included, certainly sludge or deposit, may be of a liquid 
character." 

In this case there was a mill dam fed by a goit from a river and 
having an outlet into a lower part of the stream. In the dam a, 
deposit of mud and sludge from the impounded waters was formed. 
The river above the goit was polluted. The owners of the dam, 
in order to clear away the deposit, turned the whole of the waters 
of the river through the dam, whilst men with spades scraped the 
deposit into the water which carried it in suspension, into the stream. 
The effluent at the outfall contained less than one halt per cent, 
of solids in suspension. The mill owners were proceeded against 
under section 5 for putting mud, sludge and deposit into the river. 
It was held that no offence had been committed on the grovmd that 
what was sent out was neither solid matter nor yet " deposit." It 
was laid down that it is a question for the consideration of the Court 
whether the material, at the time it is put into or reaches the stream 
is capable of being fairly described as " sludge or deposit from a 
reservoir." If it is sludge or deposit even though diluted, an ofience 
is committed under this section. Where sludge, etc., has been so 
diluted as to become solid matter in suspension or to have lost its 
character as sludge no offence is committed under this section. West 
(Riding Rivers Board v. Eawsons, 89 L. T. 363 ; 67 J. P. 407 ; 1 L. G. R. 
736). See also West Riding Rivers Board v. Goldthorpe, p. 71 post. 

Where manufacturing effluents containing solids have been allowed 
to settle so that the solids have been deposited as sludge or in the 
form of solid refuse, the turning of the deposited matter into a stream 
will also be an offence, notwithstanding that a pollution caused by 
the effluent before settlement would only give rise to proceedings 
under sect. 9. 

The deposit may be the immediate consequence of an act, as where 
refuse is thrown directly into a stream, or it may result from such 
matter being carried into a stream by intervening means, e.g., through 
a drain. (See Kirkhealon L. B. v. Aivley, p. 5 supra). 

F 
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§ 5 Interference or pollution consequent on the act is not an essential 

ingredient to an offence, as is the case under the corresponding section 
of the Rivers Pollution Prevention Act, 1876 (sect, 2). The offence 
is complete on the deposit in the forbidden manner being made, 
without any reference to the effect on the stream (see United Alkali Co. 
Limited v. Simpson (1894), 2 Q. B. 116 ; 63 L. J. M. C. 141 : 58 J. P. 
607). although the latter fact may be taken into account in considering 
the gravity of the case. 

The section also prohibits the deposit of prohibited matter where 
it may fall or be carried by natiu^al means into any stream, e.g., by 
a rise in the height of the water, or the undermining of the bank. The 
offence is complete whether the deposit has actually got into the 
stream or not, provided it is of a kind physically capable of being 
so affected. 

The test would appear to be. Has the accused deposited prohibited 
matter of such a character, and in such a position, that there is a, 
probability, in the ordinary course of events, that it will ultimately 
find its way into the stream ? (See United Allcali Co., Limited v. 
Simpson {supra).) 

Against Pi'oceedings may be taken under this section against — 

ceedings"' L The actual perpetrator of the act. 

™'" '"• 2. A person, or body of persons, instigating the act by his or their 

conduct or instructions. 

3. A person who knowingly permits another to do the act. 

In this case it must be shown that the defendant knew of and 
acquiesced in the occurrence, and that it was one in respect to which 
he was under a duty to interfere. 

4. A person who omits to prevent prohibited matter from falling 

or being carried into a stream, will also be held liable as 
knowingly permitting any deposit which follows on such 
omission. 

Where a person is charged with knowingly permitting the deposit 
under either of the last two heads, knowledge on his part must 
generally be shown. Knowledge may, however, be implied from 
the circumstances of the case. (See Somerset v. Wade, post, p. 68 
See, also, the case of Hiplcins v. Birmingham and Staffordshire Oas 
Light Co., 5 H. &. N. 74 ; 6 H. &. N. 250 ; 30 L. J. Ex. 60, where 
the word " suffer " in a special Act was held to apply to an involuntary 
omission to prevent). 
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5. The object of the section being, it is submitted, to prohibit § 5 
rather than punish, proceedings may be taken against persons 
in respect of acts done by their servants or agents in the 
scope of their employment. 
Although responsibility for the unauthorized acts of a servant Responsibility 
does not prevail in criminal proceedings, a contrary principle is now servant. 
firmly established in certain classes of jaosi-crimiual cases, and it 
would seem that proceedings imder this Act will fall within one or 
other of such classes. 

The law on the subject is summarised in the judgment of Wright, J., 
in the case of Sherras v. De Butzen, (1895) 1 Q. B. 918 ; 64 L. J. M. C. 
218 ; 72 L. T. 839 ; 59 J. P. 440. The learned judge there said : 
" There is a presumption that mens rea, an evil intention, or a know- 
ledge of the wrongfulness of the act, is an essential ingredient in 
every offence, but that presumption is liable to be displaced, either 
by the words of the statute creating the offence, or by the subject- 
matter with which it deals, and both must be considered (Niehol v. 
Hall, L. R. 8 C. P. 322)." After stating some anomalous oases the 
learned judge proceeded : — " Apart from isolated and extreme cases 
of this kind, the principal classes of exceptions may, perhaps, be 
reduced to three. One is a class of acts which, in the language of 
Lush, J., in Davies v. Harvey, 9. Q. B. 423, are not criminal in any 
real sense, but are acts which, in the public interest, are prohibited 
under a penalty. Several such instances are to be found in the 
decisions on the Revenue Statutes, where the innocent possession of 
liquorice by a beer retailer was held an offence. So, xmder the 
Adulteration Acts, as to innocent possession of adulterated tobacco ; 
and to the sale of adulterated food. So under the Game Acts, 
the innocent possession of game by a carrier. So as to the liability 
of a guardian of the poor, whose partner, unknown to him, supplied 
goods for the poor. To the same head may be referred Beg. v. Bishop, 
where a, person was held rightly convicted of receiving lunatics in 
an unlicensed house, although the jury found that he honestly, and 
on reasonable grounds, believed that they were not lunatics. Another 
class comprehends some, and perhaps all, public nuisances ; Beg v. 
Stephens, where the employer was held liable, on indictment, for a 
nuisance caused by workmen without his knowledge, and contrary 
to his orders ; and so in Beg. v. Medley, and Barnes v. Akroyd. 
Lastly, there may be cases in which, although the proceeding is 
criminal injform, it is really only a summary mode of enforcing a 
civil right." 
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§ 5 In Reg. v. Stephens, L. R. 1 Q. B. 702 ; 25 L. J. M. C. 251, the facts 

were as follows : — The defendant, who, on account of age, had ceased 
to personally manage his business and carried on the same through 
agents, was the owner of a quarry on the bank of the River Tivy. 
Contrary to his orders, and against his knowledge, the refuse from 
the workings was shot by the workmen on a large heap by the side 
of the stream in such a manner that large quantities fell into the river. 
In consequence the navigation was obstructed, and the defendant 
indicted and convicted of a public nuisance. On a, rule nisi for a 
new trial being obtained, the Court held, on the above facts, he was 
rightly convicted. 

In Eeg. v. Medley, 6 C. &. P. 292, the defendants, the directors 
of a gas company, were held liable for the pollution of the river 
Thames by the act of their superintendent and engineer, done under 
a general authority to manage these works. The directors were 
ignorant of the particular plan adopted by their agents, and such 
plan was in reality a, departure from the originally understood 
method which the directors had no cause to suppose discontinued. 

The following cases may also be consulted : — Barnes v. Akroyd, 
7 Q. B. 474 (where it was held that an occupier of premises was 
responsible for a smoke nuisance resulting from the act of his servant) ; 
Somerset v. Wade (1894), 1 Q. B. 574 ; 63 L. J. M. C. 126 ; 70 L. T. 
452 ; 58 J. P. 231 (where it appears that, under the Licensing Act, 
1872, a licence-holder may be convicted of permitting drunkenness 
when he must have known of the drunkenness had he exercised 
ordinary care and supervision in the conduct of his business) ; Pain 
V. BougUwood, 24 Q. B. D. 353 ; 59 L. J. M. C. 45 ; 62 L. T. 284 
54 J. P. 469 ; Dyhe v. Gower (1892), 1, Q. B. 220 ; 61 L. J. M. C. 70 
65 L. T. 760; 56 J. P. 168 ; GovXder v. EooTc, (1901), 2 K. B. 290 
70 L. J. K. B. 747 ; 84 L. T. 719 ; 65 J. P. 646 ; decided on the 
Adulteration of Food and Drugs Acts ; Emary v. Nolloth, (1903), 
2 K. B. 264 ; 72 L. J. K. B. 620 ; 89 L. T. 100 ; 67 J. P. 354 ; Mc 
Kenna v. Harding, Allchorn v. Hopkins, 69 J. P. 354 (where it was 
held that a sale to a child by a servant contrary to a publican's orders 
did not make the latter liable under the Intoxicating Liquors 
(Sale to Children) Act, 1901). 

It must be carefully considered whether the act of the servant is 
done in the scope of his employment, as otherwise the employer will 
not be responsible. (Boyle v. Smith, 1906, 1 Q. B. 432). This 
question must be determined on the facts of each particular case. 
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If the act is within such scope, the fact that the servant was acting § 5 
in contravention of his master's orders will not avail the latter. 
( Beg. V. Stephens, supra ; Colman v. Mills, 13 T. L. 334 ; The Commis- 
sioners of Police V. Cariman (1896), 1 Q. B. 657 ; 65 L. J. M. C. 113 ; 
74 L. T. 726 ; 60 J. P. 357, decided on sect. 13 of the Licensing Act, 
1872, where Kussell of Killowen, L. C. J., in giving judgment said, 
" The act of the servant must be within the scope of his employment. 
The scope of the manager's authority, in my view, receives its limita- 
tion from the scope of his employment. Authority is given to him 
to do all acts within the scope of his employment. It makes no 
difference, for the purposes of this section, that the licensee has 
given private orders to his manager not to sell to drunken persons.") 

It is not necessary that the employment should be exclusive' 
and it will be sufficient it the relationship of master and servant 
can be established pro hoc vice. (See Donovan v. Laing, Wharton 
and Down Construction Syndicate, Ltd. ( 1893), 1 Q. B. 629 ; 63 
L. J. Q. B. 25 ; 68 L. T. 512 ; 57 J. P. 583). 

. The occupier of premises from which a privy empties directly Privy. 
into or on to the bank of a stream may be proceeded against under 
this section in respect of the solid sewage or exorementitious matter 
arising therefrom. 

An owner letting premises with such a nuisance in existence might Continuing 
also be liable as knowingly permitting the deposit of like sewage """**"■==■ 
matter. (Cf. Todd v. FligU, 9 C. B. N. S. 377 ; 30 L. J. C. P. 21 ; 7 
Jur. N. S. 291). 

For procedure, penalty on conviction, and powers of the Court to pmcedurc 
make orders, &c., see sects. 12 and 13. &<:. 

6. No person shall be deemed to have committed f^r^ifa°ts 
an offence against this Act for doing or causing to 
be done any of the following acts (that is to say) : — 

(1) Constructing, improving, or maintaining in or 
across any river or stream any building, bridge, 
weir, dam, sluice, or other permanent work with 
necessary temporary coffer dams and other 
works which but for the passing of this Act he 
would have a legal right to do ; 
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§ 6 There is nothing in the Act giving the Rivers Board jurisdiction 

in the case of a permanent building wrongfully erected in a stream. 
This sub-section must, therefore, be considered as a precautionary 
measure, except so far as it may remove from the scope of sect. 5 
solid matter necessarily deposited in a stream in carrying out works 
which, apart from this Act, might legally be constructed. It is 
doubtful as to how far the Board have jurisdiction where such matter 
is deposited in connection with works which are illegal, in the sense 
that a riparian owner would have a right of action in respect thereto. 

As to the rights of riparian owners in respect to the construction 
of buildings in the bed of a stream, see Bicleetl v. Morris, 1 H. L. Sc. 
App. 47. 

(2) Pitching or depositing stones or any other suit- 
able or solid materials (not likely to be washed or 
carried away by the stream or current rising to 
the line of an ordinary flood), at the side or on 
the bank of any river or stream, for the express 
and bona fide purpose of reclaiming land washed 
away by the action of any river or stream, or of 
supporting or protecting the side or bank of any 
river or stream, or of repairing the same, or of 
erecting or repairing any bridge or any building, 
drain, sewer, or water-course upon or within the 
banks of any river or stream or the slopes or 
walls thereof, at or convenient to the point at 
which the same shall bo so pitched or deposited ; 

This sub-section removes from the scope of sect. 5 the depositing 
of solid matter in a stream — 

(a) to reclaim land washed away by the action of the water, or to 

protect or repair the bank ; 

(b) in connection with the repairing or erecting of any bridge or 

work of the kind mentioned, in the bed or on the bank 
of the stream. 

In order to claim the benefit of the exception, the following con- 
ditions must be fulfilled : — 
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1. The deposit must be made with the express intention of carrying § 6 

out one of the purposes indicated, in the belief that such 
purpose can be so effected ; 

2. The materials used must be of a suitable kind, not likely to be 

washed away by an ordinary flood ; 

3. The deposit must be placed in such a position as to be likely 

to bring about the desired result. 

As to the jurisdiotion of the Board where permanent structures 
are illegally placed in a stream, see note to last sub-section. 

(3) Putting or permitting to be carried into any 
such river or stream any sand or gravel or 
other natural deposit which shall have flowed 
from or been deposited by the current of any 
such river or stream ; Provided that the sand 
or gravel or other natural deposit so put back 
or carried as aforesaid, do not interfere with 
the due flow of or pollute the waters of such 
river or stream. 

By " other natural deposit " it would seem that only those materials Natural 
ejusdem generis to sand or gravel, naturally caused by or found in 'P"""- 
the bed of a stream, are signified. It would be certainly doubtful 
whether materials which would not be found in an unpolluted stream, 
e.g., trade refuse, are included. It must be noticed, that the scope 
of this exemption is materially restricted by the proviso that no 
interference or pollution shall be caused by returning the deposit 
to the stream. Especially will the restrictive effect appear if " natur- 
al deposit " includes matter artificially placed in a stream, so long 
at least as the rivers remain in their present condition. 

The defendants were the owners and occupiers of a rural com mill 
situate on the River Don. The mill was the highest on the river. 
For the purpose of obtaining water power to the mill, the water of 
the river was taken by means of a goit into a mill dam. A deposit 
collected in the dam. In order to clean the dam, the defendants 
emptied out the water and allowed a stream to run through the 
bottom of the dam and through the exits at the end of the dam into 
the river. The defendants' workmen with rakes and shovels put the 
deposit into the stream which was running through the dam. In 
consequence, a flow of dirty water (containing as much as 300 tons 
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§ 6 of solid matter) in suspension was allowed to pass into the river. 
It was not alleged that the defendants had themselves polluted the 
mill dam in any way. Upon a prosecution under sect. 5 for putting 
deposit in a mill dam into the river the magistrates dismissed the 
case. This decision was upheld by the Divisional Court (7th June, 
1898). Mr. Justice Day said that in his opinion the words " deposit 
in a mill dam, etc.," must be considered as ejusdem generis with the 
specific words of the section, which seemed to him to cover a case of 
manufacturing refuse or solid sewage. The section prohibited the 
putting into a stream of refuse which had been rotting in a mill pond 
but the dirt and deposit that is found in an agricultural mill pond 
was not dirt of that class. He was of opinion that what the defend- 
ants had done was to return to the stream, natural deposit within 
the meaning of this sub-section, as they had only put back the stufi 
which had come down the river in its natural course and had not put 
in anything additional. 

Mr. Justice Lawrence said : — As the object of the statute was the 
prevention of pollution, there must be one or two things, either 
pollution of the stream, or, interference with due flow. On the 
evidence there was no pollution in the proper sense nor yet interference. 
What had been done, was that the mud at the bottom of the mill dam 
had been stirred up and sent down with the water. The whole 
matter that went into the river was in suspension and therefore was 
not solid matter within the meaning of the Act. {West Biding 
Rivers Board v. GoldtJiorpe, see also Ribhle Joint Committee v. Halli- 
wett, West Biding Rivers Board v Bawsons, p. 65 supra). 

Part IV. — Liquid Sewage Pollution. 

^™di'n'''°^ 7. — (1) Every person who causes to fall or flow or 
liquid sewage knowinglv permits to fall or flow or to be carried into 

into rivers. o ./ x 

any river or stream within the jurisdiction of the Rivers 
Board any liquid sewage matter shall (subject as in 
this Act mentioned) be deemed to have committed an 
offence against this Act. 

" Person " includes any body of persons corporate or uninoorporate. 
(Interpretation Act, 1889, s. 19, post). 

For the meaning of causing to flow, &c., and as to liability for 
the acts of servants, see notes to sect. 5, supra. 
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River or stream within the jurisdiction of the Rivers Board, see ^ 7 
p. 61 sv/pra. 

Liquid sewage is defined by sect. 3(1). 

The effluent from sewage works, vinless purified, still falls within 
the scope of this section. (Cf. ToUmham Local Board v. Button, 
2 T. L. R. 828). 

Any liquid which merely occasions iimocuous discoloration is not 
within the Act. (Sect. 3 (2).) 

Subject as in this Act mentioned. See next two sub-sections, 
and sect. 8. 

For penalties and procedure, see Part VI. 
For powers of entry to take samples, see sect. 15. 

(2) Where any liquid sewage matter falls or flows or 
is carried into any stream after passing through or 
along a channel which is vested in a sanitary authority, 
the sanitary authority shall be deemed to knowingly 
permit the liquid sewage matter so to fall, flow or be 
carried. 

This sub-section is identical with sect. 1 of the Rivers Pollution 
Prevention Act, 1893. (See notes to that section, p. 57 supra). 

The channels vested in a sanitary authority here referred to are 
principally the sewers within the meaning of the Public Health Act, 
1875, which, by sect. 13 of that Act, are vested in such an authority. 

For sanitary authorities, see sect. 20 of the Rivers Pollution Preven- 
tion Act, 1876, p. 51 supra. 

(3) A person other than a sanitary authority shall 
not be guilty of an offence under this section in respect 
of the passing of liquid sewage matter into a river or 
stream along a drain communicating with any sewer 
belonging to or under the control of any sanitary 
authority. 

Cf. last clause of sect. 3 Rivers Pollution Prevention Act, 1876. 
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§ 7 Where liquid sewage from any premises passes along a drain into 

a sewer, and thence into a, stream, the sanitary authority only, and 
not the person from whose premises the sewage comes, can be pro- 
ceeded against in respect of the pollution caused by such efSuent. 

For sewers belonging to or under the control of any sanitary authority 
see Public Health Act, 1875, ss. 4 and 13, post. 

There is an important difference between the wording of this sub- 
section and the corresponding provision (sect. 3) of the Act of 1876. 
"Under that Act, the person who drains into a public sewer will still 
be liable for the resulting pollution, unless he has the sanction of the 
sanitary authority for making the communication with the sewer. 
No such proviso is here contained, and a complete exemption, so 
far as regards proceedings under this Act, appears to be conferred. 
Unless, however, the case is covered by this provision, a person from 
whose premises sewage matter starts will be liable for any pollution 
caused thereby, notwithstanding that the sewage may not pass 
directly from his premises into the stream. (Kirhheaton Local 
Board v. Airdey, p. 5 supra). 

As to the right of the owner of premises to connect drains with the 
public sewers, see Public Health Act, 1875, =. 21, p. 

Power 8. — (1) On the application of any sanitary authority, 

grant time p i ■ a • ■ ■ 

for execution whicli at the passing of this Act is committing any 

ot works in t • i - p i i 

case of ex- offence withm the meaning of the last preceding section, 
pollutions, the Rivers Board may, if having regard to all the cir- 
cumstances of the case they think necessary, by order 
grant time to such authority for or with respect to the 
executing of any works or the doing of any acts neces- 
sary to prevent the commission of the offence. 

(2) The Rivers Board may in such order prescribe 
tlie several periods within which any successive steps 
preliminary to and requisite for the obtaining of power 
to execute such works or to do such acts shall be taken 
by such sanitary authority, and the period for executing 
the said works and for doing the said acts, and such 
periods or any of them may be extended by a subse- 
quent order : 
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(3) Unless and until such sanitary authority make § 8 
default in taking any such step, or executing any such 
works, or doing any such act within the time prescribed 
in that behalf in such order, no proceedings under the 
said section shall be taken by the Rivers Board against 
the authority named in the order. 

For Sanitary Authority, see Public Health Act, 1875, sect. 5. 

Whilst the terms of any order made under this section are obeyed 
the Board will be estopped from taking proceedings under such 
section against the authority. 

An order of the Rivers Board will not protect the authority from 
proceedings by any other person or body under the Rivers Pollution 
Prevention Act, 1876, or otherwise. 

Part V. — Liquid Manufacturing Pollution. 

9. — (1) Every person who causes to fall or flow or Prohibiting 
knowingly permits to fall or flow or to be carried into ooUuting 

. -I . 1 . . 1 . . i. liquid from 

any river or stream within the jurisdiction of the manufactory 

-r-. -F-. 1 • • n • T ■ -1 into rivers. 

Rivers Board any poisonous, noxious or polluting liquid 
which proceeds from any manufactory or manufacturing 
process shall (subject as in this Act mentioned) be 
deemed to have committed an ofience against this Act. 

This sub-section is practically identical with the first clause of sect. 
4 of the Rivers Pollution Prevention Act, 1876, p. 10 supra. 

" Person " includes any body of persons, corporate or unincorporate 
(Interpretation Act, 1889, a. 19, p. 105). 

For the meaning of causing to flow, etc., and as to the liability for 
the acts of servants, see notes to sect. 5, p. 66 swpra. 

River or stream within the jurisdiction, see note to sect. 3 (1). 

For restrictions on proceedings under this sub-section, see next 
sub-section and sect. 11. 

For penalties and procedure, see Part VI. 

As to power of entry to take samples, see sect. 15. The effect of 
this section is to prohibit the passing into a stream of " any poisonous, 
noxious, or polluting liquid, which proceeds from any manufactory 
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§ 9 or manufacturing process." These terms are not necessarily co- 
extensive, and although the case will in all probability be of rare 
occurrence, a liquid may still come from a manufactory which does 
not proceed from a manufacturing process and vice versa. 

" Sewage," in the strict sense of the term (see p. 6 supra), even 
though proceeding from a manufactory, will not, however, fall within 
this section but is within the scope of Part IV. of the Act. (See 
Kirkheaton Local Board v. Airiley, p. 5 supra). 

Moreover, it will be noticed that the section does not, in terms, 
apply to all effluents arising in the course of all trades or businesses ; 
such of the latter as do not arise from a manufactory or manufacturing 
process must be dealt with under Part IV. As to the liability of a 
local authority for effluents within the scope of this section, when 
taken into the public sewers, see p. 7 supra. 

(2) Where any such poisonous, noxious, or polluting 
liquid as aforesaid falls or flows or is carried into any 
river or stream along a channel used, constructed, or in 
process of construction, at the date of the passing of the 
Rivers Pollution Prevention Act, 1876, or any new 
channel constructed in substitution thereof, and having 
its outfall at the same spot for the purpose of conveying 
such liquid, the person causing or knowingly permitting 
the poisonous, noxious, or polluting liquid so to fall or 
flow or to be carried shall not be deemed to have com- 
mitted an offence against this Act if he shows to the 
satisfaction of the Court having cognizance of the case 
that he is using the best practicable and reasonably 
available means to render harmless the poisonous, 
noxious or polluting liquid so falling or flowing, or 
carried into the river or stream. 

This sub-section is identical with the latter clause of sect. 4 of 
the Kivers Pollution Prevention Act, 1876, q. v. p. 12 supra. 

The date of the passing of the Rivers Pollution Prevention Act, 
1876, was the 15th August, 1876. 
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10. Every sanitary or other local authority having § 10 
sewers under their control shall give facilities for enabl- 
ing manufacturers within their district to carry the Sanitary 

" •' Authority 

liquids proceeding from their factories or manufacturing '° "f?'^'' , 

^ r o O tacihties for 

processes into such sewers : factories 

■^ draming: 



loto sewers. 



Provided that this section shall not extend to compel 
any sanitary or other local authority to admit into their 
sewers any liquid which would prejudicially affect such 
sewers, or the disposal by sale, apphcation to land, or 
otherwise of the sewage matter conveyed along such 
sewers, or which would, from its temperature or other- 
wise, be injurious in a sanitary point of view : 

Provided, also, that no sanitary authority shall be 
required to give such facDities as aforesaid where the 
sewers of such authority are only sufficient for the re- 
quirements of their district, nor where such facilities 
would interfere with any order of any Court respecting 
the sewage of such authority. 

This section is identical with sect. 7 of the Rivers Pollution Preven- 
tion Act, 1876. 

11. — (1) Proceedings shall not be taken under this Restrictions 

on proceed- 
part of this Act against any person without the consent ings under 

of the Local Government Board. this Act 

Cf. sec. 6 of the Rivers Pollution Prevention Act, 1876. 

The consent must be given prior to the institution of the pro- 
ceedings ; (Cf. Thorpe v. Priesinall, 1897, 1 Q. B. 159 ; 66 L. J. Q. B. 
248 ; 60 J. P. 821). The laying of the information seems to be the 
commencement of proceedings for the purposes of this section ; 
(Beardsley v. Giddings, 1904, 1 K. B. 847 ; 73 L. J. K. B. 378 ; 90 L. T. 
651 ; 68 J. P. 222 ; 2 L. G. R. 719 ; Brooks v. Bradshaie, 1904, 
2 K. B. 798 ; 73 L. J. K. B. 839 ; 91 L. T. 535 ; 68 J. P. 514 ; 2 
L. G. R. 1007). 
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§ 11 (2) The Rivers Board shall one month at least before 

taking proceedings under this part of this Act against 
any person, serve by post or otherwise on such person a 
written notice requiring him to show cause before the 
Rivers Board (at a time and place to be specified in 
the notice) why proceedings should not be taken against 
him under this part of this Act. 

Apparently this means that one month (i.e., calendar month; 
Interpretation Act, 1889, s. 3) must elapse between the service of the 
notice on the manufacturer and the institution of proceedings. The 
latter must not, however, be taken until the date specified in the 
notice for showing cause has been passed. 

As to service of notice by post, see Interpretation Act, 1889, s. 26. 

(3) If the Rivers Board either after hearing such 
person or in default of his appearance decide that pro- 
ceedings ought to be taken, they shall forthwith notify 
their decision and the grounds thereof to such person 
and to the Local Government Board, and shall apply 
for that Board's consent. 

No method of notification is provided ; it should, however, be in 
writing, and either served personally or sent by registered post. 

(4) The Local Government Board may hold a local 
inquiry into the circumstances of the case, but shall 
inform the Rivers Board and such person whether they 
give or withhold their consent. 

As to local inquiries, see sects. 20 and 21, post. It is not obligatory 
on the Local Government Board to hold such inquiry, but they may 
satisfy themselves by inquiry in any other manner as to the propriety 
of the proposed proceedings. 

(5) The Rivers Board shall not take proceedings 
against any person under this part of this Act, and the 
Local Government Board shall not give their consent 
to such proceedings, unless the Rivers Board and the 
Local Government Board respectively are satisfied, after 
due inquiry, and having regard to the reasonableness of 
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the cost and the effect on the industry or trade in ques- § 11 
tion, that means for rendering harmless the poisonous, 
noxious, or polluting liquid are reasonably practicable 
and available under all the circumstances of the case, 
and that no material injury wiU be inflicted by such 
proceedings on the interests of such industry or trade. 

See note to sect. 6 of the Rivers Pollution Prevention Act, 1876, 
p. 15 swpra. 

This sub-section raises a question of great importance, and is by 
no means free from difficulty in practical application. 

It applies to all cases falling imder Part V. of the Act, and no 
distinction is drawn, as in sect. 6 of the Rivers Pollution Prevention 
Act, 1876, between proceedings in a " district which is the seat of 
any manufacturing industry," and in other places. It further 
differs from the Act of 1876 in expressly declaring that regard shall 
be had to the " reasonableness of the cost and the effect on the 
industry or trade in question," and also in that in all cases the manu- 
facturer must have notice from the Rivers Board to attend to show 
cause why proceedings should not be taken. 

The inquiry by the Local Government Board may be exparte. 

The effect seems to be that, in the interests of commerce, manu- 
facturers are at liberty under the present Act, so far as the Rivers 
Board are concerned, to pass trade effluents, falling within the scope 
of sect. 9, into a stream unless the Rivers Board and Local Govern- 
ment Board respectively are satisfied that the following conditions 
exist : — 

1. Means, mechanical or chemical, or consisting of any combination 

of the same, are available by which the liquid can be purified. 

2. No material injury will be done to the particular business 

carried on at the particular manufactory in respect to which 
proceedings are sought to be instituted either by reason of 
the expense required to carry out the necessary works or 
otherwise, regard being had to the circumstances and peculiar- 
ities of each individual case. 

In other words, the compulsory adoption of the necessary means 
must not unduly handicap the manufacturer in carrying on his 
business. 
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§ 11 In deciding these questions, the respective Boards must be satisfied 

■ ~ after due inquiry, by which is apparently meant that they must 

obtain evidence or reports from competent sources as to the existence 
of the necessary and available means. This may be done ex parte, 
subject to the right of the offender to have an opportunity of stating 
his case before the Rivers Board. (Sub-sect. (2).) 

In arriving at a decision the respective Boards must judicially 
and impartially exercise their discretion as to whether, having 
regard to the above conditions, proceedings should be authorized. 
What is meant by such discretion is laid down by Lord Chancellor 
Halsbury in Sharp v. Wahefidd (1891), Ap. Ca. 173 ; 60 L. J. M. C. 
231 ; 64 L. T. 180 ; 55 J. P. 197. " When it is said that something 
is to be done within the discretion of the authorities, that something 
is to be done according to the rules of reason and justice, not according 
to private opinion ; accordiilg to law, and not humour. It is to be, 
not arbitrary, vague and fanciful, but legal and regular, and it must 
be exercised within the limit to which an honest man, competent 
to the discharge of his oflSce, ought to confine himself." 

When proceedings have been authorized, the question of the non- 
existence of reasonable and available means cannot be raised as a 
defence before the Court except in cases falling within sect. 9 (2), 
supra. (Cf. PhtlUps v. Evans (1896), 1 Q. B. 305 ; 65 L. J. M. C. 
101 ; 74 L. T. 314 ; 12 T. L. 204 ; 60 J. P. 120). 

Part VI. — Penalties and Procedure. 

Penalty on 12. — (1) Exccpt whcre otheiwise expressly provided, 
agai'nst Act. every person who commits an offence against this Act, 
for which no other penalty is specified, shall be liable 
for the first offence to a penalty not exceeding twenty 
pounds, and for a second or any subsequent offence to 
a penalty riot exceeding fifty pounds, and to a penalty 
not exceeding forty shUlings for every day on which 
the offence is continued after conviction. 

JFor procedure, see sect. 13. 

The penalty here provided applies, on conviction, to all offences 
under this Act, except that of obstructing or molesting an officer, &c., 
under sect. 15. 
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The daily penalty of forty shillings can only be enforced in the § 12 
case of a continuing offence. 

The daily penalty can be recovered for a period not exceeding 
six months prior to the laying of the information to enforce the same. 
{R. V. Slade (1895), 2 Q. B. 247 ; 64 L. J. M. C. 232). 

As to continuing offence, see Lee Conservancy Board v. Leyton, 
p. 15 supra. 

(2) A Court of Summary Jurisdiction before which 
any person is summoned for an offence under this Act 
may (in lieu of inflicting a penalty, or in addition to 
any penalty it may have inflicted for such offence) by 
order, require such person to abstain from the commis- 
sion of such offence, and where such offence consists in 
default to perform a duty under this Act, may require 
him to perform such duty in manner in the said order 
specifled. The Court may insert in any order such 
conditions as to time or mode of action as it may think 
just, and may suspend or rescind any order on such 
undertaking being given or condition being performed 
as it may think just, and generally may give such 
directions for carrying into effect any order as to the 
Court seems meet. 

See sect. 10 of the Rivers Pollution Prevention Act, 1876. An 
order made under this section is in the nature of an injunction. The 
principles applicable to the making of an order appear to be the same 
as under the Act of 1876. See p. 30 supra. 

It is doubtful what is meant by an offence consisting of a " default 
to perform a duty under this Act." (See note to sect. 10, Rivers 
Pollution Prevention Act, 1876). 

The Court may make an order, even if an isolated offence only 
is shown against the defendant. 

It would seem that the Court should not direct (even if there is 
the power) the adoption'of any particular scheme. Except in certain 
cases under Part V. of the Act, an offence is committed by the doing 
of certain acts, irrespective of the steps taken to obviate the pollution 

G 
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§ 12 or obstruction resulting therefrom. The carrying out of any scheme, 
although it might fiJfil the terras of the order, will not in itself free 
the defendant from liability under sects. 5, 7, or 9 (as the case may be). 

(3) Any person making default in complying with 
any requirement of an order of the Court under this 
section, shall be liable to such a penalty not exceeding 
fifty pounds a day for every day during which he is in 
default as the Court may order. 

The infliction of a penalty for breach of the order will not prevent 
a penalty being recovered under sub-sect. {1) for a continuing or 
repetition of the offence upon which the order is based. 

Recoverv 13. — (1) Offcnces undcr this Act may be profsecuted, 

cation of and penalties and costs recovered, in a summary manner 

before a Court of Summary Jurisdiction by the Rivers 

Board, or by the clerk or other officer of the Rivers 

Board authorized in that behalf. 

The proceedings, therefore, are governed by the Summary Jurisdic- 
tion Acts, 1848 to 1884. 

As to who may institute proceedings, see sect. 18. 

In reference to the jurisdiction of the Courts of Summary Jurisdic- 
tion, it is provided by the Summary Jurisdiction Act, 1879, s. 46 : — 

(1) Where an offence is committed in any river or other water 

which runs between or forms the boundary of the jurisdiction 
of two or more Courts of Summary Jurisdiction, such offence 
may be tried by any one of such Courts. 

(2) Where an offence is committed in the boundary of the jurisdic- 

tion of two or more Courts of Summary Jvurisdiction, or 
within the distance of five hundred yards of any such boundary, 
or is begun within the jurisdiction of one court and completed 
within the jurisdiction of another Court of Summary Juris- 
diction, such offence may be tried by any one of such 
Courts. 
A person is protected against a duplicity of actions in respect of 
the same offence by sect. 17. 

Penalties and costs are recoverable by distress, or, in default, 
imprisonment, according to the scale fixed by the Summary Jurisdic- 
tion Act, 1879, s. 5. 
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The information muat be laid within six months of the date on § 13 
which the offence is committed. In calculating this period, the 
day on which the offence is committed is to be excluded, and that on 
which the proceedings are begun included. (RadcUffe v. Bartholomew 
(1892), 1 Q. B. 161 ; 61 L. J. M. C. 63 ; 65 L. T. N. S. 677 ; 56 J. P. 
262). 

No member of the Rivers Board voting in favour of any resolution Disqualified 
authorizing the prosecution, must adjudicate, or the proceedings 
will be liable to be quashed. (See Beg. v. Henley, (1892) 1 Q. B. 504 ; 
61 L. J. M. C. 135). 

(2) All penalties recovered under this Act shall be 
carried to the credit of the common fund of the Rivers 
Board. 

As to the Common Fund, see p. 151 post. 

The defendant should pay the penalties and costs to the magistrates' 
clerk, who will be liable to account for the same to the Board. 

(3) In all cases under this Act the costs of the parties 
of and incidental to the proceedings shall be in the 
discretion of the said Court, and shall be paid as it 
shall direct. 

Cf. 11 & 12 Vict. c. 43, s. 18. 

14. — (1) If either party in any proceedings feels Appeal. 
aggrieved by the decision of a Court of summary juris- 
diction under this Act, such party may appeal to the 
next practicable Court of Quarter Sessions holden in or 
for the county or borough or place where the matter of 
appeal arises. 

The Procaduie on Appeal is governed by the Summary Jurisdiction 
Act, 1879, sect. 31. 

The appeal must be to the next practicable Court of Quarter 
Sessions having jurisdiction in the county, borough, or place for 
which the Court of Summary Jurisdiction acted, and holden not less 
than fifteen days after the day on which the decision was given. 

Notice of appeal containing the general grounds thereof must be 
served, within seven days from the decision appealed against, on 
the other party, and on the clerk of the Court of Summary Jurisdiction. 
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§ 14 The appellant must, within three days after the day on which he 

gave notice of appeal, enter into a recognizance before a Court of 
Summary Jurisdiction, with or without a surety or sureties as that 
Court may direct, conditioned to appear at the said sessions, and to 
abide the judgment of the Court thereon, and to pay such costs as 
the Court may award. The recognizance may be dispensed with 
by the Court of Summary Jurisdiction, and a deposit of money 
made with the Clerk or otherwise as the Court may deem sufficient. 

The notice of appeal may be sent by registered letter, when it shall 
be deemed to have been served at the time it would be delivered in 
the ordinary course of post. After the recognizances have been 
entered into, a copy of the notice should be sent to the Clerk of the 
Peace. 

Instead of appealing to Quarter Sessions, it is open to either party, 
if dissatisfied with the decision of the Court, " on the ground that 
it is erroneous in point of law, or is in excess of jurisdiction," to 
apply to the Court, within seven clear days from the decision, to 
state a special case for the consideration of the High Court. (Sum- 
mary Jurisdiction Act, 1879, sect. 33.) 

The application in writing must be left with the clerk of the Court, 
together with a copy of such application for each of the adjudicating 
justices, which shall be duly forwarded by him to each justice. The 
case must be stated within three calendar months from the date of 
the application, and after the recognizance shall have been entered 
into, and transmitted, within three days after receipt by the appellant, 
to the Crown Office, written notice, together with a copy of the case, 
having been first given to the opposite party to the proceedings. 

(2) If either party on an appeal to the said Court of 
Quarter Sessions feels aggrieved by the decision of the 
said Court, he may appeal from that decision to the 
High Court- in accordance with the rules of the Su- 
preme Court for the time being. 

TSTo rules of the High Court have been made dealing with these 
appeals but they may be taken byway of motion to the Crown side 
of the King's Bench Division, and be heard by a Divisional Court. 

The costs of the appeal are in the discretion of the Divisional 
Court. (Judicature Act, 1894 (57 & 58 Vict. c. 16), s. 2 (3).) 
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(3) On the hearing of an appeal the High Cburt shall § H 
have power to draw any inference of fact, and may 
either order a new trial on such terms as the C!ourt shall 
think just, or may order judgment to be entered for 

any party, as the case may be, or may make a final or 
other order on such terms as the High C!ourt may think 
proper, to ensure the determination on the merits of the 
real questions in controversy between the parties. 

See Judicature Act, 1894, ». 2 (2), (4). 

(4) If any defendant shall desire that the questions 
involved in any summons shall be decided in the High 
Court of Justice, he may at any time within three days 
after the service of such summons give notice to the 
Rivers Board of his said desire, and shall be entitled as 
of course, on application to the registrar of the district 
of the High C!ourt in which such defendant resides, to 
an order that the said summons, and all proceedings 
thereunder, shall be removed into the High Court, and 
be there determined by one of Her Majesty's judges of 
assize at the next practicable assizes for the West Riding 
of Yorkshire, from whose decision an appeal shall He to 
the Court of Appeal on questions of law only. The 
provisions of this sub-section shall be carried into effect 
in accordance with rules of the High Court. 

In calciJating the period of three days, the day upon which the 
service of the summons takes place shall be excluded, and the day 
on which the notice, if left at the office of the Board, is served, or 
if the post be used as a medium for service (Rule 1, infra), when the 
notice is or should be delivered in the ordinary course of post, excluded. 

When the summons has been duly removed, the proceedings will Removal to 
continue as if commenced by writ in the High Court. (Rules 5 and 8, '^ Court. 
infra). 

The following rules have been made for the purpose of carrying 
out this sub-section : — 
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Rules of 
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Short title. 
Commence- 



Not ice to 
Rivers Board. 



Address for 
service. 



Application 
for removal. 



Documents to 
be lodged 
with registrar. 



Order of 
registrar. 



Statutory RULES and ORDERS, 1S95. No. 311.— L. 
12. Supreme Court of Judicature, England. The 
West Riding of Yorkshire Rivers Act Rules, 1894. 

Rules made in pursuance of section 14, sub-section 4, 
of the West Riding of Yorkshire Rivers Act, 1894. 

The following rules may be cited as the West Riding of 
Yorkshire Rivers Act Rules, 1894, and shall come into 
operation the 1st day of October, 1895. 

1. The notice to the Rivers Board of intention to 
apply for the removal of proceedings into the High Court 
shall be in writing signed by the defendant or his 
solicitor, and shaU be served in the ordinary way at the 
address for service of the Rivers Board, or by prepaid 
letter directed to the clerk of the Board, at that address, 
and on the service of such notice the clerk of the said 
Board, or his deputy, shall give or send to the defendant 
or his solicitor by the next post a receipt for the same. 

For form of notice and receipt, see below. 

2. The address for service of the Rivers Board shall be 
at the office of the said Board for the time being. 

3. The application to the registrar for an order for the 
removal of any summons into the High Court shall be in 
writing signed as aforesaid, and shall be filed at the Dis- 
trict Registry of the High Court in which the defendant 
resides withui seven days after the service of the notice 
on the Rivers Board. 

For form of application, see below. 

In reckoning the seven days, the first day shall be excluded and the 
last included. (Ord. LXl'v. r. 12). 

4. At the time of filing the apphcation the defendant 
shall lodge a copy of the notice served on tht Rivers 
Board, and the receipt for the same, with the registrar. 

5. The registrar shall, on the filing of such apphcation, 
make an order forthwith that the said sunwnons, and 
all proceedings thereunder, be removed into the Queen's 
Bench Division of the High Court, and thereupon the 
jurisdiction of the justices shall cease, and thereafter, 
except where by these rules it is otherwise provided, all 
proceedings shall be had and taken as in an action in the 
said Division as nearly as circumstances wiU admit. 
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For form of order, see below. 



§ 1* 



6. After the registrar shall have ina;de the order of 
removal, he shall make and certify under his hand a ord^on"*^ 
copy of the said order, and shall forthwith transmit the magistrate's 
same by post, or otherwise, to the clerk of the justices 
for the petty sessions or Court at which the summons 
removed was returnable. Such copy, and the cost of 
transmission, and all other costs in connection therewith 
shall be paid for by the party on whose application 
the order has been made. 



7. On the receipt of the said copy of the said order, Justices clerk 
the clerk of the said justices shall transmit, by post or summons to 
otherwise, to the said registrar the original summons. ■•=s's"'^''- 

8. The said summons, when transmitted to the summons 
registrar under the last preceding rule, shall be of the t2"^rft°°' 
same force and effect as a writ of summons indorsed 

with a statement of claim in an ordinary action in the 
High Court, and the defendant shall not be entitled 
to require any further statement of claim, unless the 
Court or a judge shall otherwise order. 

It would seem that an action in the High Court, under these rules, nq. 
must be considered of a penal character, and therefore the defendant discovery, 
cannot be interrogated or compelled to discover documents. (See 
R. S. C. Ord. XXI. r. 1). 

By sect. 12, a penalty may be inflicted on conviction for an offence 
under the Act. It is submitted that this fact, as well as the difference 
in the tribunal having cognizance of the case in the first instance, dis- 
tinguishes the proceedings from those under the Rivers Pollution 
Prevention Act, 1876, where a penalty can only be inflicted on breach 
of an order made by the Court thereunder, and therefore the principle 
laid down in Derbyshire County Council v. Mayor, dec. of Derby (p. 30 
sv/pra) does not apply. (Of. R. v. Whitchurch, 7 Q. B. D. 534). 

9. The forms in the Appendix to these Rules, with 
such variations as circumstances may require, shall be 
used. 

Halsbury, C, E, E, Kay, L,J, 

Russell of Killowen, F, H, Jeune, P, 

C,J, A, L, Smith, L,J, 

EsHEK, M,R, Aethttr Charles, J, 
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§ 14 Notice of Intention to Remove Proceedings. 

In the Matter of the West Riding of Yorkshire Rivers 
Forms. Act, 1894 ; 

and 
In the Matter of a summons served upon under 

section of the said Act. 

Take notice, that I intend to apply to the registrar of 
the District Registry of the High Court of Justice 

for an order that the above-mentioned summons, and 
all proceedings thereunder, may be removed into her 
Majesty's High Court of Justice. 
Dated this day of , 1 • 

Signed, C. D. 

(Defendant or his Solicitor) 
To the West Riding of Yorkshire Rivers Board. 



Receipt for Notice of Intention to Remove Proceedings. 

In the Matter of the West Riding of Yorkshire Rivers 
Act, 1894; 

and 
In the Matter of a summons served upon under 

section of the said Act. 

Received on the day of , 1 , at the office 

of the West Riding of Yorkshire Rivers Board, a notice 
that application will be made for the removal into the 
High Court of the summons served on under 

section of the West Riding of Yorkshire Rivers 

Act, 1894. 

Dated this day of , 1 ■ 

Signed, C. D. 
(Clerk to the West Riding of Yorkshire Rivers 
Board, or his Deputy). 



Application for Removal of Proceedings. 

In the Matter of the West Riding of Yorkshire Rivers 
Act, 1894; 

and 
In the Matter of a summons served upon under 

section of the said Act. 

To the Registrar of the District Registry of the 

High Court of Justice. 
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I hereby apply for an order that the said summons, -^ 1^ 
and all proceedings thereunder, may be removed into 
her Majesty's High Court of Justice. 
Dated this day of , 1 . 

Signed, C. D. 

(Defendant or his Solicitor) 



Order for Removal. 
In the High Court of Justice. 
Queen's Bench Division. 
District Registry. 
In the Matter of the West Riding of Yorkshire Rivers 
Act, 1894; 

and 
In the Matter of a summons served upon under 

section of the said Act. 

Whereas it appearing that the above-mentioned sum- 
mons was served upon the said on the day of 
, 1 , and whereas the said has duly filed 
an application under the provisions of section 14, sub- 
section 4 of the said Act, it is ordered that the said sum- 
mons, and all proceedings thereunder, be transferred to 
the Queen's Bench Division of the High Court of Justice, 
and that the satne be determined at the next practicable 
assizes of the said West Riding of Yorkshire. 
Dated this day of , 1 . 

Signed, C. D. (Registrar). 

15. — (1) For the better enforcement of the provisions Power of 
of this Act it shall be lawful for any officer of or other ^°"^''' 
person authorized by the Rivers Board, and producing 
his written authority, if required so to do, at any time 
to enter on any land, manufactory or other work, or 
building, for the purpose of taking and carrying away, 
and to take and carry away, samples of any efiluent at 
the point where it passes into any river or stream within 
the jurisdiction of the Rivers Board. 

" River or stream within the jurisdiction of the Board." (See 
page 61 supra). 
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§ 15 This section gives power for an ofiScer of the Rivers Board and 

other persons, on production of a written authority from the Board 
for that purpose, to enter on any land or premises to take samples 
of any effluent from its exact point of passage into a stream. Any 
person not producing his authority, if any, when required, may be 
treated as u, trespasser. 

(2) Any person wlio obstructs or molests any such 
officer or other person shall be liable to a penalty not 
exceeding five pounds. 

The proceedings are governed by sect. 13, sv/pra. 

The protection here afforded can only be claimed wheire the con- 
ditions of the last sub-section are fulfilled. 

(3) Such samples shall be taken by such officer or 
person in triplicate, and sliall thereupon, before they 
are taken from the premises, be respectively sealed up 
and marked by him, and he shall leave one of such 
triplicate samples with the occupier of the premises 
whence the effluent flows, another shall be submitted by 
the Rivers Board (if they think fit) for analysis, and 
the third shall be retained by the Rivers Board for 
future comparisoTi. 

Samples. jf the prescribed formalities are not followed, the sample will 

not be receivable in evidence. (Cf. Smart & Son v. Watts (1895), 
1 Q. B. 219 ; 64 L. J. M. C. 89 ; 59 J. P. 54, decided under the 
analogous provisions of the Sale of Food and Drugs Act, 1875). 

It does not seem that taking sanjples is necessary to secure 
a conviction in all cases. 

West Riding ^"^ ^^ cs&e, of the V/rsI Riding of Yorkshire Rivers Board v. Hains- 
Rivers Board yjorth^ proceedings were taken against the defendant under section 9 
worth. of the Act. The evidence showed that the defendant discharged 

waste liquids from a seak tank at a mill into the Stanningley Beck. 
Four separate informations were laid in respect of four separate 
dates. In respect of two of these dates, namely the 2nd and 18th 
April, samples had been taken of the effluent,and analyses were put 
in evidence. With regard to the other two dates namely the 21st 
March and 22nd May there were no samples but evidence was given 
of a visible discharge from the mills into the beck similar to 
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that seen on the other occasions. It was urged on behalf of the § 1 5 

defendant that the Stanningley Beck being largely polluted by 

sewage and other foul matter was in fact a sewer, and that the eflfluent 

coming from his mill caused no pollution having regard to the already 

filthy and polluted state of the stream. The petty sessions having 

convicted upon each information, the defendant appealed. The 

court of quarter sessions upheld the convictions in respect of the two 

dates in respect of which the samples were given in evidence but 

allowed the appeals in respect of the other two dates. Both parties 

appealed to the High Court. The Divisional Court dismissed all 

21, February, 
the appeals. 1902. 

The Lord Chief Justice said : — " With regard to the Appeals 
by the defendant manufacturer it seems to involve two points, 
the first as to whether or not there was within the words of section 9 
a discharge into a stream of a, polluting liquid. The main point 
on which we were pressed to reverse the decision on the question of 
fact, was that the stream, even assuming it to be a stream within 
the meaning of the Act, was already largely polluted. Now I do 
not say that there may be no case in which the condition of a stream 
may be such that nothing that goes into it can pollute it, or the 
particular thing that is being put into it cannot pollute it, but it is 
essentially a question of fact. That the stuff that was being poured 
in was a polluting stuff in itself to otherwise pure water is not seriously 
disputed by the Witnesses. The Defendant's Witnesses in cross- 
examination said that it was a question of degree, but that taken 
by itself and poured into a pure stream it would be a very serious 
polluting element. With reference to the degree of pollution we 
have only got this, that apparently the total condition of the stream 
below was better than it was above. That is very largely accounted 
for by the reason mentioned that some other parts of the process 
send in pure water or at any rate water that was not polluting water, 
and therefore the total percentage of actual pollution of the body of 
the stream below as compared with above might have been less. 
In my opinion it is impossible to say that the Magistrates were not 
right in coming to the conclusion on this evidence that what went' 
into the stream was a polluting liquid. 

" The next point that is raised is that the beck was a sewer and that 
therefore persons had a. right to drain into it, or at any rate that it 
would not be a stream to which the section would apply. But the 
Magistrates here have found that the Stanningley Beck is a stream 
within the meaning of the Act. We are asked to reverse that, 
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S 15 because without any quantitive statement, it is said that a certain 
number of houses have been draining into this beck. It appears 
that the Local Authorities who have the control over those houses 
have themselves been proceeded against and were in course of taking 
the pollution out of the stream. It seems to me there is no evidence 
on which we can say that the Magistrates ought to have found this 
was a sewer. 

" Then with reference to the Cross Appeal by the Rivers Board 
I do not intend to lay down any rule as to the circumstances under 
which an analysis is required or not. I can well imagine » case 
in which the character of the witness, the competence of the witness, 
and the facts spoken to by the witness might dispense with the 
analysis. On the other hand, I can well imagine a case in which the 
mere appearance of the water was no test at all of whether it was a 
polluting liquid, or not, and I have known water which in appearance 
was very pure and bright and yet it contained the most polluting 
elements possible. 

" It has been argued on behalf of the Rivers Board that because 
there was a continuous process going on we ought to assume that 
things were the same on the 2Ist March and 22nd May as they were 
on the 2nd and 18th April. The evidence read confirmed the im- 
pression I had formed that the seak tank was not always running. 
Under those circumstances I cannot possibly say the Magistrates 
were wrong in coming to the conclusion that they had not sufficient 
evidence before them that ' polluting liquid was being discharged 
on those particular days." 

Mr. Justice Darling said : — " I am of the same opinion. It was 
first of all argued that the matter which went in from this factory 
was not polluting liquid. It is admitted and it is stated in the evi- 
dence that if it were put into a pure stream it must be considered 
a polluting liquid. But it is said it is not a polluting liquid here 
because the stream already contained so much similar matter or 
worse matter. It seems to me that in order to find out whether 
that Is the intention of section 9 we must look at what the Act was 
intended to do, and if I turn to the recital in the Preamble I find this: — • 
Whereas the filthy and polluted condition of the said rivers or parts 
thereof and their tributaries urgently requires improvement. So 
that what they were aiming at obviously was to get this stream 
back to its pristine and original condition if possible, or as the Lord 
Chief Justice says, towards it. Then we. ought to look at it, it 
seems to me somewhat as if you want to find out what is a polluting 
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thing looking at it as a, natural stream flowing with natural water. § 15 
If you look at it in that way this was a polluting matter and I think 
that although it was not so bad as some of the other polluting matters 
and as to some of them it may have been remedial against them — the 
object of the Statute is to get rid of them all — everyone — and you 
cannot say you shall begin at the top of the stream but you must 
not begin at the bottom. I think you may begin anywhere and 
treat any of them as polluting matters if it interferes with what 
was the original character of the stream. 

" With regard to the appeals by the Rivers Board I think that the 
Magistrates decided upon the facts before them and we cannot 
come to a different conclusion but I agree that it is impossible to lay 
down any general rule as to what should guide them and I understand 
that to mean that it they do lay down a general rule — if they do 
say : — We will have analyses before we will convict — then they 
are wrong and the case may well arise where it would be perfectly 
obvious that they had been wrong because a case might arise where 
it was perfectly plain there was no analysis necessary for a moment 
to show that that was. a polluting matter which they declined to 
consider one." 

16. All offences under this Act shall be deemed to ^tf",ty\e 
be within the Act of 40 Victoria, chapter 14, intituled, """«'<«• 

" An Act for the amendment of the law of evidence in 
certain cases of misdemeanour." 

The statute here referred to enacts as follows : — " On the trial of 
any indictment or other proceeding for non-repair of any public 
highway or bridge, or for a nuisance to any public highway, river, 
or bridge, and of any other indictment or proceeding instituted for 
the purpose of trying or enforcing a civil right only, every defendant 
to such indictment or proceeding, and the wife or husband of any 
such defendant, shall be admissible witnesses, and compellable to 
give evidence." 

Part VII. — Miscellaneous. 

17. All the powers and provisions of this Act are in of act^'""^ 
addition to and not in derogation of any other powers 
possessed by the Rivers Board under the provisions of 
the Local Government Board's Provisional Orders Con: 



cumulative. 
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§ 17 firmation (No. 16) Act, 1893, and the Rivers Board may 
exercise all or any of such other powers as if this Act 
had not been passed. 

Under the above-mentioned Act, of 1893, Art. XII.,, the Board 
have the powers of a sanitary authority under the Rivers Polkition 
Prevention Act, 1876 (p. 1.51). 

Nothing in this Act shall prejudice or in any way 
affect or curtail the right of any sanitary authority, 
or of any canal company, undertakers, of any navi- 
gation, conservators or other public body, or of any 
person, to continue or to commence proceedings 
against any person or body of persons in respect of any 
pollution of the rivers of the West Riding or any tribu- 
tary thereof respectively : 

Provided that (save as hereinafter mentioned) pro- 
ceedings shall not be taken against any person under 
this Act while proceedings are pending against such 
person in respect of the same or a similar offence under 
any other Act, and proceedings shall not be taken 
against any person under any other Act while proceed- 
ings are pending against such person in respect of the 
same offence undei" this Act : 

Nevertheless, if in any case the Local Government. 
Board shall be of opinion, on the representation of the 
Rivers Board, or of any person, that any proceedings 
pending under this Act or any other Act are not being 
prosecuted bona fide and with due diligence, they may 
by order authorize such other proceedings to be taken 
either under this Act or under any other Act, and 
either by the Rivers Board or by any person as, having 
regard to all circumstances of the case, the Local 
Government Board may think just. 
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Where proceedings under one Act are pending against a person § 17 
or body, no other proceedings, in respect of the same or a, similar 
offence can be taken against him or them under any other Act, unless 
the Local Government Board, having regard to the considerations 
set forth, see fit to order the same. Proceedings are pending so long 
as further steps may be taken. (See per Jessel, M. R., Fordham v. 
Clagett, 20 Ch. D. 653). Where an order has been obtained against 
a, defendant to abstain from pollution, but has been suspended to 
enable the defendants to carry out necessary works, the matter will 
still be considered pending. Where an order has been made and no 
further steps are being taken on it, it would seem that the proceedings 
will not be pending within the meaning of this section. Cf. sec. 6 
(last paragraph) of the Rivers Pollution PreventionOAct, 1876, p. 20 
supra. 

18. It shall not be competent for any person other As to right 

.. to prosecute. 

than the Rivers Board, their ofticers, attorneys, soli- 
citor's or agents, or a person authorized by the Local 
Government Board under the provisions of the last 
preceding section, to institute or carry on any pro- 
ceeding or prosecution under the provisions of this Act. 

The effect of this section, in conjunction with sect. (13 (1), is to 
limit the power of taking proceedings under this Act to the Rivers 
Board, or persons authorized by them, or a person authorized by 
the Local Government Board under sect. 17. The information may, 
however, be laid on behalf of any of such persons by anyone specially 
authorized. (Cf. Foster v. Fyfe, (1896), 2 Q. B. 104 ; 65 L. J. JI. C. 
184 ; 74 L. T. 784 ; 60 J. P. 423). 

19. The Local Government Board may make orders orders as to 
as to the costs incurred by them in relation to inquiries 
instituted by them under this Act, and as to the parties 
by whom such costs shall be borne, and every such 
order, and every order for the payment of costs made 
by the said Board under this Act, may be made a rule 
of the High Court. 

This section provides for the costs of the Local government Board 
in respect of the inquiries under sect. 11 (4). All other costs incurred 
by such Board are to be borne by the Rivers Board. (Sect. 21). 
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20. Inspectors of the Local Government Board shall, 
for the purpose of any inquiry directed by the Board 
under this Act, have, in relation to witnesses and their 
examination, the production of papers and accounts, 
and the inspection of places and matters required to be 
inspected, similar powers to those which the inspectors 
of the said Board have under the Public Health Act, 
1875, for the purposes of that Act. 

For the powers of inspectors of the Local Government Board 
under the Public Health Act, 1875, see sect. 296 of that Act, p. 138 
post. 

21. All costs incurred by the Local Government 
Board (including such reasonable sum, not exceeding 
three guineas a day as that Board may determine, for 
the services of any inspector) in relation to the duties 
imposed on that Board under this Act, shall be paid by 
the Rivers Board. 

This section apparently applies to all costs of the Local Government 
Board incurred in relation to their duties under this Act (sect. 11) 
other than those incurred in respect of a local inquiry which are pro- 
vided for. (Sect. 19, supra). 

22. Notwithstanding anything in this Act contained, 
no person shall be deemed to have committed an offence 
against this Act, or be liable to any proceeding under 
this Act, by reason or in consequence of any water 
flowing into the said rivers or streams, or any tributary 
thereof respectively, in the same condition as that in 
which such water has been drained or raised from any 
mine, pit, shaft or quarry, or by reason or in consequence 
of any water flowing into the said rivers or streams, or 
any tributary thereof respectively, from any colliery or 
pit bank, or by reason or in consequence of any water 
so flowing which has passed through efficient settling 
tanks in connection with any coal washing machinery. 
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Of. sect. 5 of the Rivers Pollution Prevention Aet, 1876. § 22 

This section contains exemptions from the provisions of the Act 
jn favour of the drainage into any stream of — 

(1) Water in the same condition as it has been drained, i.e., flowed 

by natural gravitation, or raised by pumping or other artificial 
means, from a mine or quarry. 

(2) Water flowing from any colliery or pit bank This is apparently 

intended to cover the case of water becoming contaminated 
by contact with coal heaps. 

(3) Water used for coal washing purposes which has passed through 

efficient settling tanks. 

The distinction between a, mine and a, quarry is that the former Quarry" 
is worked by imderground workings and the latter by open excava- 
tion, and is irrespective of the material obtained. 

23. Notwithstanding anything in this Act contained, Hmidersfiei'd* 
the London and North Western Railway Company, as ^"*'' 
owners of the Huddersfield Canal, shall not be deemed 

to have committed an offence against this Act, or be 
liable to any proceeding under this Act, by reason, or 
in consequence, of their returning into the River Colne 
any sludge or deposit which may come into the said 
Huddersfield Canal by way of Aspley Goit, so long as 
such goit shall be effectually scoured once, at least, in 
every twenty-four hours, Sundays excepted. 

24. Nothing in this Act shall apply to any tidal ^tai w^aters. 
waters which have not been determined by the Local 
Government Board to be a stream in accordance with 
section 20 of the Rivers Pollution Prevention Act, 

1876. 

No such determination of the Local Government Board has as 
yet been made. 

As to tidal waters, see p. 50 supra. 

It would seem that the objection that waters are tidal must be 
taken before judgment is given. It is too late to raise the question 
in proceedings to enforce an order already made. (See Rihhle Joint 
Committet v. Croston U. D. C, p. 50 fupra). 

H 



98 WEST EIDIlfG OF yOEKSHTRE EIVERS ACT, 1894. 

§ 25 25. Nothing contained in this Act shall prejudice, 

alter, vary or affect any' of the provisions of the Humber 
ffHumbef "Conservancy Acts, 1852-1876, or any of them, or pre- 
Commis-^""'' judice or alter any title of the Humber Conservancy 
sioners. Commissioners in, to or over any lands or foreshores 
held or acquired by them under the said Acts or any of 
them, or under any lease or agreement made under the 
powers thereof, or confirmed thereby or otherwise how- 
soever. 

For the pro- 26. Nothing in this Act shall extend to interfere 

tecHon of the ° 

Aire and with, take awav, abridge, prejudice, alter, or affect any 

Calder Navi- . i:? x o 

gration and of thc rlghts, powcrs, authorities, and privileges of the 

the Leeds ox x t-j 

and Liver- Undertakers of the Rivers of Aire and Calder, or of the 

pool Canal. 

Leeds and Liverpool Canal Company with reference to 
the construction, maintenance, management, carrying 
on, alteration or improvement of any river or stream, 
canalised stream, reservoir, canal or navigation, or any 
works connected therewith. And nothing ia this Act 
shaU extend to prevent the said undertakers or the said 
company from doing any other act or thing in connec- 
tion with any river or stream, canalised stream, reser- 
voir, canal or navigation, or any work connected there- 
with, which under any Act of ParUament they are 
empowered to do, and which would not cause any 
pollution thereof, or injurious interference with the due 
and proper flow thereof. 

Saving rights 27. Nothiag in this Act shall extend to interfere 
poration of with, take away, abridge, prejudice, alter, or afiect any 
^°^^' of the rights, powers, authorities, and privileges of the 

Lord Mayor, Aldermen, and Citizens of the City of York 
acting as- trustees of the Navigation of the River Ouse, 
or as Conservators of the said liver, with reference 
to the maintenance, management, and carrying on of 
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the said navigation or any works opnnected therewith, § 27 
or to the alteration or improvement of any part of the 
said river or any works connected therewith, which 
they are now empowered to execute. 

Expenses of 

28. All expenses incurred by the Rivers Board in f^.^'^'j'';'^ 
carrying this Act into execution shall be paid out of 
their Common Fund. 

29. AU the costs of and incidental to preparing and 
obtaining this Act as taxed by the taxing officer of one 
of the Houses of Parliament shall be paid by the Rivers 
Board out of their Common Fund. 

As to the Common Fund, see Article XIII. of the Provisional 
Order constituting the Board, p. 151 post. 
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MERSEY & IRWELL JOINT COMMITTEE ACT, 

1892. 

(55 & 56 Vict. c. cxci.) 

An Act to make more effectual provision for prevention 
of the pollution of the Rivers Mersey and Irwell 
and their tributaries. 

[27th June, 1892]. 
Whereas by Order of the Local Government Board, 
dated the eight day of May, one thousand eight hun- 
dred and ninety-one, made under the Local Government 
Act, 1888, and confirmed by Parliament, a Joint Com- 
mittee, consisting of representatives of the counties of 
Lancaster and Chester, and of the county boroughs of 
Bolton, Bury, Manchester, Oldham, Rochdale, Salford, 
and Stockport, has been constituted and incorporated 
by the name of the Joint Committee of the Rivers 
Mersey and Irwell (hereinafter referred to as " the 
Joint Committee "): 

And whereas by the said Order power is conferred on 
the Joint Committee to enforce the provisions of the 
Rivers Pollution Prevention Act, 1876 (subject to the 
restrictions in that Act contained), in relation to speci- 
fied parts of the Rivers Mersey and Irwell, and the 
tributaries thereof : 

And whereas the restrictions contained in the said 
Act are such as to preclude effective action by the Joint 
Committee for the improvement of the condition of the 
said parts of the Rivers Mersey and Irwell, and their 
tributaries : 
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And whereas the polluted and filthy condition of the § 1 
said parts of the Rivers Mersey and Irwell and their 
tributaries urgently requires improvement, and with 
that view it is desirable and expedient to confer such 
powers on the Joint Committee, and to make such pro- 
visions as are in this Act mentioned : 

And whereas the objects of this Act cannot be 
attained without the fiuthority of Parliament : 

May it therefore please your Majesty, that it may be 
enacted, and be it enacted by the Queen's most excel- 
lent Majesty, by and with the advice and consent of 
the Lords Spiritual and Temporal and Commons, in 
this present Parliament assembled, and by the authority 
of the same, as follows (that is to say) : — 

1. This Act may be cited as "The Mersey and short Title. 
Irwell Joint Committee Act, 1892." 

Part I. — Solid Matters. 

2. Every person who — 

(a) Puts or throws, or causes to be put or thrown, or Prohibition 

. ,, of putting: 

to tall ; or soUa matter 

(b) Knowingly permits to be put or to fall or to be 

carried ; or 

(c) Causes or knowingly permits to be put in such a 

position as to be liable to fall or to be carried 
into any river or stream within the jurisdiction of the 
Joint Committee the solid refuse of any manufactory, 
manufacturing process, brickyard, mine, pitshaft, 
or quarry, or any ashes, cinders, or clinkers, or any 
buUding rubbish, or any sludge, or any solid sewage 
matter, shall be deemed to have committed an offence 
against this Act : 

Person includes any body, corporate or otherwise. Sect. 14 (1), 
p. 110 



into rivers. 
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§ 2 Solid matter does not include matter in suspension in watef 

Sect. 14 (1). 

The jurisdiction of the Joint Committee is deiined by the Provisional 
Order Art, II. (1), p 154 posi- It will be noticed that this is confined to 
pertain portions of the Rivers Irwell and Mersey and their respective 
tributaries. It would seem that the Committee have only jurisdic- 
tion over such streams, canalised streams, watercourses, etc., as de- 
fined by sect. 14, p. Ill post, as are tributary to the two rivers named. 
As to the meaning of tributary, see note on p. 48 supra. 

The general effect of this part of the section is the same as that of 
sect. 5 of the West Biding Act, 1894, p. 64 supra. 

As to procedure, see Part IV. 

Provided that, notwithstanding anything in this Act 
contained, no person shall be deemed to have committed 
an offence against this Act for' doing, or causing to 
be done, any of the following acts (that is to say) : — 

(1) For constructing in or across any such river or 

stream any building, weir, dam, or other per- 
manent work with necessary temporary coffer- 
dams, which but for the passing of this Act he 
would have a legal right to construct ; or 

(2) For pitching or depositing stones or any other 

suitable or solid materials (not likely to be 
washed or carried away by the stream or current 
rising to the line of an ordinary flood), at the 
side or on the bank of any such river or stream, 
for the express and bona fide purpose of reclaim- 
ing land washed away by the action of any such 
river or stream, or of supporting or protecting 
the side or bank of any such river or stream, or 
of repairing the same, or of erecting or repairing 
any bridge or any building, drain, sewer, or 
watercourse upon or within the banks of any 
such river or stream, or the slopes or walls 
thereof, at or convenient to the point at which 
the same shall be so pitched or deposited ; or 



55 & 56 Vict. c. cxci. 103 

See notes to sect. 6, West Riding Rivers Act, 1894, p. 13, the § 2 
provisions being identical in each case. 

(3) For putting into any such river or stream any 
sand or gravel or other natural deposit which 
shall have flowed from or been deposited by the 
current of any such river or stream. 

As to natural deposit, see note to West Riding Rivers Act, 1894. 
sect. 6 (3). It will be noticed that, in the case of " sand or gravel 
or other natural deposit,'' an absolute exemption, irrespective of the 
effect on the streams, is here conferred. 

See nibble Joint Gommiltee v. Halliwdl, p. 4 West Biding 
Rivers Board v. Goldthwpe, p. 71 ewpra. Same v. Rawsons, p. 65 
au-pra. 

Part II. — Liquid Sewage Pollution. 
3. Every person who causes to fall or flow, or know- of sending 
ingly permits to fall or flow or to be carried into any imo'riversf^^ 
river or stream within the jurisdiction of the Joint 
Committee, any liquid sewage matter shall (subject as 
in this Act mentioned) be deemed to have committed 
an offence against this Act. 

Person and stream are defined by sect. 14 (1). 
As to .sewage matter, see p. 6 supra. 
For jurisdiction of the Joint Committee : see p. 
This part of the section is based on the first clause of sect. 3 of the 
Rivers Pollution Prevention Act, 1876, q. v., p. 4 supra. 
The procedure is governed by Part IV. 

A person other than a sanitary authority shall not be 
guUty of an offence under this section in respect of 
the passing of sewage matter into a river or stream 
along a drain communicating with any sewer belonging 
to or under the control of any sanitary authority, 
provided he has the sanction of the sanitary authority 
for so doing. 

See similar clause at end of sect. 3 of Rivers Pollution Prevention 
Act, 1876, p. 9 supra. 
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§ 4 



4. On the application of any sanitary authority who 

at the passing of this Act is committing any offence 

gr°a""t'me within the meaning of the last preceding section, the 

of w'orit^iir" Joint Committee may, if having regard to all the cir- 

exfstin'g cumstances of the case they think necessary, by order 

pollutions, grant time to such authority for executing any works 

or doing any acts necessary to prevent the commission 

of the offence, and during the time specified in the 

order (which may be extended by a subsequent order), 

no proceedings under the said section shall be taken by 

the Joint Committee against the authority named iri 

the order. 

Cf. sect. 8, West Riding Rivers Act, 1894, p. 74 supra. 
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Part III. — Liquid Manpfactueing Pollution., 
5. — (1) Every person who causes to fall or flow" or 
knowingly permits to fall or flow or to be carried into 
any river or stream within the jurisdiction of the Joint 
Committee any poisonous, noxious, or polluting liquid 
which proceeds from any manufactory or manufactur- 
ing process shall (subject as in this Act mentioned) be 
deemed to have committed an offence against this 
Act. 

(2) Where any such poisonous, noxious, or polluting 
liquid as aforesaid falls or flows or is carried into any 
river or stream along a channel used, constructed, or in 
process of construction at the date of the passing of 
the Rivers Pollution Prevention Act, 1876, or any new 
channel constructed in substitution thereof, and having 
its outfall at the same spot for the purpose of con- 
veying such liquid, the person causing or knowingly 
permitting the poisonous, noxious, or polluting liquid 
so to fall or flow or to be carried, shall not be deemed to 
have committed an offence against this Act if he shows 



Act. 
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to the satisfaction of the Cburt having cognizance of § 5 
the case that he is using the best practicable and 
reasonably available means to render harmless the 
poisonous, noxious, or polluting liquid so falling or 
flowing or carried into the river or stream. 

This section is identical with sect. 4 of the Rivers Pollution Preven- 
tion Act, 1876, p. 10 and sect. 9, West Biding Rivers Act, 1894, 
p. 75 supra. 

Person includes any body of persons corporate or not corporate. 
'(Sect. 14 (1), inira). 

For jurisdiction of the Joint Committee : see p. 102 

The procedure is provided for by Part IV., post. 

6. — (1) Proceedings shall not be taken under this Restrictions 
part of this Act against any person without the con- ceedings 
sent of the Local Government Board. part of the 

Where consent has been given and proceedings taken, but then 
dropped, further proceedings cannot be taken without consent again 
being obtained. Mersey and IrweU Joint Committee, exparte, 59 
J. P. 756. 

(2) The Joint Committee shall, one month at least 
before taking proceedings under this part of this Act 
against any person, serve, by post or otherwise, on such 
person a written notice inviting him, if he desires to show 
cause why proceedings should not be taken, to appear 
before the Joint Committee at a time and place to be 
specified in the notice. 

As to this notice, see note to West Riding Rivers Act, 1894, p. 77 
supra. 

(3) If the Joint Committee, either after hearing such 
person, or in default of his appearance, decide that 
proceedings ought to be taken, they shall forthwith 
notify their decision, and the grounds thereof, to such 
person, and to the Local Government Board, and shall 
apply for the Board's consent. 
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§ 6 Cf. and see note to sect. 11, (3) West Eiding Rivers Act, 1894, 

p. 78 supra, 

(4) The Board may hold a local inquiry into the 
circumstances of the case, but shall inform the Joint 
Committee and such person whether they give or 
withhold their consent before the expiration of three 
months from the date of the Joint Committee's appli- 
cation for it. 

(5) The Joint Committee shall not take proceedings 
against any person under this part of this Act, and the 
Local Government Board shall not give their consent 
to such proceedings, unless the Joint Committee and the 
Board respectively are satisfied that means for rendering 
harmless the poisonous, noxious or polluting liquid are 
reasonably practicable and available under all the cir- 
cumstances of the case. 

Cf. sect. 11 (5), West Riding Rivers Act, 1894, p. 78 and sect. 6, 
Rivers Pollution Prevention Act, 1876, p. 15 supra. 

The Joint Committee and Local Government Board must, before 
proceedings are commenced, be satisfied that there are means of 
purifying the effluent to such an extent as to render the same harmless, 
and that such means are reasonably available having regard to the 
cost and other attendant circumstances of the particular business 
carried on at the particular works. 

Although it is not expressly provided, as in the two Acts above 
referred to, that no material injury must be inflicted by the proposed 
proceedings on the interests of the industry involved, this will, it is 
submitted, be a matter which should be taken into consideration. 

Part IV. — Penalties and Pkoceduee. 
Penally on 7, Evcry person who commits an offence against this 
ag-ainst Act for which no other penalty is specified, shall be 
liable, for the first offence, to a penalty not exceeding 
twenty pounds, and for a second or any subsequent 
offence, to a penalty not exceeding fifty pounds, and to 
a penalty not exceeding forty shillings for every day 
on which the offence is continued after conviction. 
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See note to sect. 12 (1), West RidiBg Rivers Act, 1894, p. 80 aupra. § 7 
This section applies to every offence under the Act, except that 
of obstructing or molesting an officer, &c., under sect, 10. 

8.— (1) Offences under this Act may be prosecuted amiappL 
and penalties recovered in a summary manner before a penalties, 
court of summary jurisdiction by the Joint Committee, 
or by the clerk or other officer of the Joint Committee 
authorized in that behalf. 

The proceedings are governed by the Summary Jurisdiction Acts, 
1848 to 1884.1 

The proceedings can only be taken by the Committee or authorized 
officer, but the information may be laid by any one authorized for 
and on behalf of the Committee or their officers. (Cf. Foster v. Fyfe, 
1896, 2 Q. B. 104 ; 65 L. J. M. C. 184 ; 74 L. T. 784 ; 60 J. P., 425.) 

(2) AUjpenalties recovered under this Act shall be 
carried to the credit of the common fund of the Joint 
Committee. 

For common fund see p. 157 

(3) A court of summary jurisdiction before which 
any person is summoned for an offence under this Act 
may, by order, require such person to abstain from the 
commission of such offence, and where such offence 
consists in default to perform a duty under this Act, 
may require him to perform such duty in manner in 
the said order specified. The Court may insert in any 
order such conditions as to time or mode of action as it 
may think just, and may suspend or rescind any order 
on such undertaking being given or condition being 
performed as it may think just, and generally may give 
such directions for carrying into effect any order as to 
the Court seems meet. 

See sect. 10 of Rivers Pollution Prevention Act, 1876, p. 29, supra. 

It is not clear what is meant by an offence consisting in default 
to perform a duty under this Act. (But see Peebles v. Oswaldtwislle, 
p 129 post). 
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§ 8 (4) Any person making default in complying with, 

any requirement of an order of the Court under this 
section shall be liable to a penalty not exceeding fifty 
pounds a day for every day during which he is in 
default as the Court may order. 

oSarter'" ^' ^^ either party in any proceedings feels aggrieved 

Sessions. \)j the dccision of a court of summary jurisdiction 
under this Act, such party may appeal to the next 
practicable Court of Quarter Sessions holden in or for 
the county, borough or place where the matter of 
appeal arises. 

As to procedure, see note to sect. 14 (1), West Riding Rivers Act, 
p. 83 su/pra. 



Power of 
entry. 



10. For the better enforcement of the provisions of 
this Act, it shall be lawful for any officer of or other 
person authorized by the Joint Committee, at any 
time to enter on any land, manufactory, or other 
work or building, for the purpose of taking and carrying 
away, and to take and carry away, samples of any 
effiuent at the point where it passes into any river or 
stream within the jurisdiction of the Joint Committee. 
Such officer or person shall leave under seal a duplicate 
of every sample taken by him with the owner or occu- 
pier of the premises whence the effluent flows. 

Any person who obstructs or molests any such offlcer 
or other person shall be liable to a penalty not exceeding 
five pounds. 

Cf. sect. 15 of the West Riding Rivers Act, 1894, p. 89 supra. 

For jurisdiction of the Joint Committee, see p. 102 

The efEect of the section is to enable an officer, or other authorized 
person, to enter on any premises for the purpose of taking samples 
of any effiuent at the point of its discharge into a stream. 



tive. 
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Unless the duplicate be left under seal with the owner or occupier, § 10 
the sample cannot be given in evidence. (Cf . Smart dh Sons v. Watts, 
(1875, 1 Q. B. 219 ; 64 L. J. M. C. 89 ; 59 J. P. 54, decided under the 
analogous provisions of the Sale of Pood and Drugs Act, 1895). It 
would not seem that samples are necessary in all cases to secure a 
conviction. See West Riding Rivers Board v. Hainsworth, p. 90 
supra. 

The penalty provided by this section for obstructing or molesting 
can only be enforced when the officer or person is duly authorized 
by the Committee to enter on the premises. 

11. All the powers and provisions of this Act are in Actcumnia- 
addition to, and not in derogation of, any other powers 
possessed by the Joint Committee under the provisions 
of the Local Government Board's Provisional Orders 
Confirmation (No. 10) Act, 1891, and the Joint Com- 
mittee may exercise all or any of such other powers as 
if this Act had not been passed : 

Cf. sect. 16, Rivers Pollution Prevention Act, 1876, p. 41 supra. 

Nothing in this Act shall prejudice or in any way 
affect or curtail the right of any sanitary authority, or 
of any conservators or other public body, or of any 
individual, to continue or to commence proceedings 
against any person or body of persons in respect of any 
pollution of the River Mersey or Irwell, or any tribu- 
tary thereof respectively : 

Provided that (save as hereinafter mentioned) pro- 
ceedings shall not be taken against any person under 
this Act while proceedings are pending against such 
person in respect of the same or a similar offence under 
any other Act, and proceedings shall not be taken 
against any person under any other Act while proceed- 
ings are pending against such person in respect of the 
same offence under this Act : 
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§ ^1 Nevertheless, if in any case the Local Government 

Board shall be of opinion, on the representation of the 
Joint Committee or of any person, that any proceedings 
pending under this Act, or any other Act, are not being 
prosecuted hona fide and with due diligence, they may 
by order authorize such other proceedings to be taken, 
either under this Act or under any other Act, and either 
by the Joint Committee or by any person as, having re- 
gard to all the circumstances of the case, the Board 
may think just. 
Cf. last clause of sect. 17, West Riding Rivers Act, p. 94 supra. 

?oil7i^l{ ^^' '^^^ Local Government Board may make orders 
inquiries. jj^g ^q ^j^g costs incurrcd by them in relation to inquiries 
instituted by them under this Act, and as to the parties 
by whom such costs shall be borne, and every such 
order, and every order for the payment of costs made by 
the said Board under this Act may be made a rule of 
the High Court. 
Cf. sect. 14, Rivers Pollution Prevention Act, 1876, p. 40 post. 



Power of 
inspectors 



13. Inspectors of the Local Government Board shall, 
Government ^^^ ^^^ purposcs of any inquiry directed by the Board 
Board. under this Act, have, in relation to witnesses and their 

examination, the production of papers and accounts, 
and the inspection of places and matters required to be 
inspected, similar powers to those which the inspectors 
of the said Board have under the Public Health Act, 
1875, for the purposes of that Act. 

See note to sect. 15, Rivers PoUutiou Prevention Act, 1876, p. 40 
sjipra, and sect. 296 of the Public Health Act, 1875, p. 138 post. 

ation?"'' !*•— (1) In this Act— 

The term " person " includes a sanitary authority, 
and any other body of persons whether corporate 
or not corporate : 
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The term " stream " includes canalised streams, § 14f 
brooks, and watercourses : 

The term " solid matter " does not include particles 
of matter in suspension in water. 

(2) Any liquid which merely occasions innocuous 
discoloration of any river or stream shall not be deemed 
to be " polluting " for the purposes of this Act. 

See note to sect. 20 Rivers Pollution Prevention Act, 1876 p 51 siipra 

As to stream and solid matter, see notes to sect. 20, Rivers Pollution 
Prevention Act, 1876, p. 43 supra. 

Matter in suspension, may however, in some oases, be dealt with 
under sects. 2 and 5. (See United Alkali Co., Ltd. v. Simpson, 1894, 
2 Q. B. 116 ; 63 L. J. M. C. 141 ; 71 L. T. 258 ; 58 J. P. 607). As 
to what is matter in suspension, see Ribble Joint Committee, v. Halliwell, 
p. 4 sufra. 

15. Notwithstanding anything in this Act contained Saving as to 
no person shall be deemed to have committed an offence frommincs."^ 
against this Act, or be liable to any proceeding under 
this Act, by reason or in consequence of any water 
flowing into the River Mersey or the River Irwell, or 
any tributary thereof respectively, in the same condition 
as that in which such water has been drained or raised 
from any mine, pit, shaft, or quarry, or by reason or in 
consequence of any water flowing into the River Mersey 
or the River Irwell, or any tributary thereof respec- 
tively, from any colliery or pit bank, or by reason or 
in consequence of any water so flowing which has 
passed through an efficient settling tank in connection 
with any coal washing machinery. 

See note to sect. 22, West Riding Rivers Act, 1894, p. 96 supra. 
The onus of proof that a settling tank is efficient will be on the 
person setting up the defence. 
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§ 16 16. Nothing in this Act shall apply to any tidal 

Saving- for watei's which have not been determined by the Local 

waters. Government Board to be a stream in accordance with 

section twenty of the Rivers Pollution Prevention Act, 

1876. 

For tidal waters, soe p. 50 supra. 

Costs of Act. 17, All the costs of and incidental to preparing and 
obtaining this Act, as taxed by the taxing officer of one 
of the Houses of Parliament, shall be paid by the Joint 
Committee out of their common fund. 
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THE PUBLIC HEALTH ACT, 1878 

(38 & 39 Vict. c. 55). 
(Selected Sections). 

1. This Act may be cited as the Public Health Act, short title. 
1875. 

2. This Act shall not extend to Scotland or Ireland, Extent ot Act. 
nor (save as by this Act is expressly provided) to the 
Metropolis. 

4. In this Act, if not inconsistent with the context, DafinUion. 
the following words and expressions have the meanings 
hereinafter respectively assigned to them ; that is to 
say :— 

" Person " includes any body of persons whether 
corporate or unincorporate. 

" Local authority " means urban sanitary authority 
and rural sanitary authority. 

" Lands " and " premises " include messuages, build- 
ings, lands, easements, and hereditaments of any 
tenure. 

Cf. sect. 3 Interpretation Act, 1889, p. 165, post. 

" Drain " means any drain of and used for the drain- Drains, 
age of one buUding only, or premises within the same 
curtilage, and made merely for the purpose of commu- 
nicating therefrom with a cesspool or other Uke recep- 
tacle for drainage, or with a sewer into which the 
drainage of two or more buildings or premises, occupied 
by different persons, is conveyed. 

I 
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§ 4 To constitute a. drain, within the meaning of this definition, it is 

necessary that the channel should fulfil the following conditions : — 

1. It must drain one building only or premises in the same 
curtilage. The test is not whether one house only, but whether one 
building only discharges — terms which maybe quite distinct. Whether 
a pair of semi-detached houses are one building only is a, question 
of fact depending upon the circumstances of each case. Humphery 
V. Young (1903, 1 K. B. 44 ; 72 L. J. K. B. 6 ; 87 L. T. 551 ; 67 J. P. 
34 ; 1 L. G. R. 142) ; Hedley v. Webb, (1901, 2 Ch. 126 ; 70 L. J. Ch. 
663 ; 84 L. T. 526 ; 65 J. P. 425, where Cozens Hardy, J., held 
a pair of semi-detached houses to be one building). 

2. It must be made merely for the purpose of communicating 
from such building or premises with a cesspool or like receptacle 
for drainage or with a sewer. Hence it would seem that a channel 
draining one building only and going direct to a stream is not within 
this definition. 

Curtilage, A curtilage seems to mean a yard or piece of ground attached to a 

dwelling house. " A little garden yard field or piece of void ground 
lying near and belonging to the messuage." (Touchstone). 

Wharton gives the origin : — " Prom cour, French, court ; leagh, 
Saxon, place ; a courtyard backside, or piece of ground lying near 
and belonging to a dwelling house." 

On the question of what are buildings within the same curtilage, 
see Vestry of Si. Martin' s-in-ihe- Fields v. Bird (1895, 1 Q. B. 428 ; 
64 L. J. Q. B. 230 ; 71 L. T. 868), where it was held that a channel 
draining the Lowther Arcade (the Arcade consisting of a passage 
which could be closed by gates, and over which there was no right of 
road, with houses and shops on each side), was not a drain within 
the meaning of a similar definition in the Metropolis Local 
Management Act, 1855, section 250. 

In PUbrow v. Vestry of St. Leonards, Shoreditch (1895, 1 Q. B. 433 ; 
72 L. T. 135 ; 59 J. P. 68 ;) two blocks of buildings, belonging to the 
same owner and containing sets of apartments, were separated by 
a causeway or yard twenty feet wide, of which one end was closed 
by a wall and the other opened into a public thbroughfare. Access 
to one of the blocks was obtained from the causeway. The only 
access to the other block was from the public thoroughfare. The 
premises were drained by means of branch drains running froili the 
sets of apartments into a main drain which ran under the causeway. 
The premises were enclosed by continuous boundary walls, with the 
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exception of the opening from the causeway into the thoroughfare § 4 
It was held by Lord Esher, M. R., and Lopes, L. J., that, having 
regard to their construction, the two blocks of buildings were '' prem- 
ises within the same curtilage," and therefore the main drain was 
not a sewer. Rigby, L. J., howeVer dissented. He was of opinion 
that there could not be a curtilage common to two messuages and the 
two buildings being separate and independent buildings, could not 
be premises within the same curtilage. 

The Lowther Arcade case was followed in Harris v. Sc''^rfield 
(91 L. T. 536 ; 68 J. P. 516 ; 2 L. G. R. 974) ; where it was held 
that a number of houses grouped round an open space of ground, 
separately occupied with common access and to some extent common 
accommodation, were not premises withiu the same curtilage, and 
PhUlimore, J., said : — " I do not think that two separate houses 
occupied by two separate sets of people, so as to be separate and 
independent dwelling houses, can be considered as premises within 
the same curtilage." 

" Sewer " includes sewers and drains of every de- hewers, 
cription except drains to which the word " drain," 
interpreted as aforesaid, applies, and except drains 
vested in or under the control of any authority having 
the management of roads, and not being a local autho- 
rity under this Act. 

Where before 1894 a drain was vested in a highway authority 
which was not a local authority, it did not on the passing of the 
Local Government Act, 1894, become a sewer, by reason of its 
becoming vested under sect. 25 of that Act in a district council 
which was botL a highway authority and a local authority within 
the meaning of this section. WiltUamson v. Durham Rural District 
Council, (1906, 2 K.B. 65.) 

The word " sewer " comes from the word " to sew," i.e., to drain, 
and has a much more extended signification than drain embracing 
works on the largest scale, such as draining the Fens of Lincolnshire 
by means of canals. 

In the common sense of the term it means a large, and generally, 
but not always, underground passage (an open ditch may be a sewer, 
Kirlcheaton L. B. v. Beaumont, 52 J. P. 68), for fluid feculent matter 
from a house or hpuses to some locality, but it does not comprise a 
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§ 4 cesspool for the use of retaining the sewage, whether as 'a simple 
deposit or to be converted into manure, or other useful purposes. 
See judgment of Kindersley, V.-C, in Sulkm v. Mayor of Norwich 
(31 L. T. (0. S.), at p. 381.) 

Whilst a sewer must consist of a channel of some kind or other 
it need not be an artificial one, as a natural stream may be converted 
into a sewer, see pp. 44 — 48 supra. 

It follows, from the definitions contained in this section, that a 
drain is a channel receiving sewage from one building, or from two 
or more buildings, if situated within the same curtilage, whilst a 
sewer receives the drainage from two or more buildings not so situated. 
(See Acton Local Board v. Baiien, per Kay, J., 28 Ch. D. 283 ; 54 L. J. 
Ch. 251 ; 52 L. T. 17 ; 49 J. P. 357 ; Pinnock v. Waterworth, 51 J. P. 
248 ; 3 T. L. R. 563 ; Bateman v. Poplar District Board of Works 
(No. 2), 37 Ch. D. 272 ; 57 L. J. Ch. 579 ; 58 L. T. 720.) 

In Tottenham Local Board v. Button, (2 T. L. 828), it was held that 
an iron pipe, carrying away the effluent from sewage works after the 
organic matter had been precipitated, was a sewer. 

The fact that a pipe, which has no lawful outlet for sewage, receives 
sewage from a house as well as surface water from a highway, is not 
of itself proof that the pipe is a sewer, Wincanton Sural Council v 
Parsons (1905, 2 K. B. 34 ; 74 L. J. K. B. 533 ; 93 L. T. 13 ; 69 J. P. 
242 ; 3 L. G. R. 771). 

A channel taking sewage from one house and rain water from 
another is a sewer. Holland v. LazarUs (66 L. J. Q.B. 285 ; 61 J. P. 
262) ; followed in Silks v. Fulham Borough Council (1903, 1. K. B. 
829 ; 72 L. J. K. B. 397 ; 88 L. T. 753 ; 67 J. P. 273 ; 1 L. G. R. 643). 

-. ,, . . In Bateman v. Poplar, supra. North, J., doubted whether the 

Unauthorised '^ ^ 

connections, unlawfiil act of a stranger, in making a communication with a drain, 

would convert it into a sewer and it would appear, that at all events 

as between private individuals a trespass would pot have the effect 

of turning a drain into a sewer. See to the same effect, Meader v. 

West Cowes, (1892, 3 Ch. 18 ; 61 L. J. Ch. 561 ; 67 L. T. 454) ; where 

Lopes, L. J., remarked : — " Can it be said that a right in alieno solo 

can be conferred on a local authority by the wrongful act of a third 

party" ? This view Tvas followed in Hedley v. Wehb (1901, 2 Ch. 

126 ; 84 L. T. 526 ; 65 J. P. 425), and Gorringe v. Shoreditch (66 J. P. 

565). It would seem however that where a drain contrary to the 

orders or without the knowledge of the local authority is so con- 
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struoted as to take the drainage of more than one building not in § 4 
the same curtilage it becomes a sewer. See Kershaw v. Taylor 
(1895, 2 Q. B. 471 ; 64 L. J. M. C. 245 ; 73 L. T. 274 ; 59 J. P. 726), 
Holland v. Lazarus (66 h. J. Q. B.285 ; 61 J. P. 262). 

As to the doctorine of estoppel between a wrong doer and the 
local authority, see' Heaver v. Fulha m Borough Gouncil (1904, 2 
K. B. 383; 73 L. J.. KrB.~715; 91 L. T. 31, 68 J. P. 278; 2 
L. G. R. 672.) 

A sewer will not cease to be a sewer and become a drain merelj' _Sewer drain- 
because the drainage of all buildings except one has been cut off building, 
from the channel. Vestry of St. Leonard, Shoreditch v. Phelan ( 1896 

1 Q. B. 533 ; 65 L. J. M. C. HI ; 74 L. T. 285 ; 60 J. P. 244). 
As to the position where the channel has ceased to take any drain- 
age at all, c.f. Rolls v. Vestry of St. George the Martyr (14 Ch. D. 
785 ; 49 L. J. Ch. 691 ; 43 L. T. 140 ; 44 J. P. 680.) 

Where an owner enters into an agreement that a, channel, which 
would otherwise be a sewer within the definition of the Act, shall 
be considered a private drain the owner will be liable as between 
himself and the authority for the cleansing thereof. Butt v. Snow, 
(89 L. T. 302 ; 67 J. P. R. 454 ; 2 L. G. R. 222). 

A channel may be a^ sewer within the meaning of the Act Sewers con- 
although it is not used or constructed for taking sewage matter surface 
(Ferrand v, Hallos Co. p. 7 supra, London and N. W. By. Co. v. 
Buncorn District Gouncil p 124 post ) 

" For the purposes of the Act,"^ and by the definition clause 
' sewer ' does not mean a sewer for the conveyance of filth alone 
but for draining purposes " per Lindley L. J. in Durrant v. Brank- 
some Urban Council, and per Chitty L. J. " the term includes 
sewers for carryingTofi surface water." 

A drain ooQstructed for surface water and into which sewage is 
drained without the consent of the local authority is not a sewSr 
for all purposes, for example a nuisance arising therefrom can be 
dealt with under the nuisance clauses of the Act. On this point see 
Kinson Pottery Go. v. Poole, (1899, 2 Q. B. 41; 81 L. T. 24; 
68 L. J. Q. B. 819 ; 63 J. P. 580.) Graham v. Wrmghton (1901, 

2 Ch. 451, 70 L. J. Ch. 673; 84 L. T. 744; 65 J. P. 710.) 
Wilkinson v. Landaff & Dinas Powis District Council, (1903. 2 Ch. 
695 ; 73 L. J. Ch. 8 ; 89 L. T. 462 ; 68 J. P. 1.) 
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§ 4 In the latter case Vaughan Williams L. J. doubted whether 

K%nson Pottery Co. v. Poole was a decision that a drain may be a 
sewer for some purposes of the Public Health Act but not for 
others. 

These cases were discussed in the West Biding of Yorkshire Rivers 
Board v. Leeds and District Worsted Dyers' and Finishers' Associa- 
tion, Limited. This was a prosecution under section 9 of the West 
Riding Eivers Act (see p. 75 supra). Here it appeared that the 
defendants drained large quantities of polluting liquids from their 
factory into an open wooden trough fixed in or over the bed of the 
river. The trough discharged into an open pipe about seventy 
feet long, which had been fixed by the local authority as a storm 
water overflow to a main sewer, in consequence of complaints of 
a riparian owner as to the pollution caused by the existing outfall. 
The local authority coimected the trough with the pipe when the 
latter was put in. The Leeds Stipendiary Magistrate convicted the 
defendants and this decision was upheld by the Divisional Court. * 

* In the course of his judgment the Stipendiary Magistrate Mr. C. M. 
Atkinson said : — " What, then, is the defence raised by the de- 
fendants ? They plead that this iron pipe, which conducts the 
polluting liquid into the stream, is itself a sewer vested in the 
Leeds Corporation and under the control of that Authority. Even 
if this be the fact, the question arises whether the plea would afford 
a sufficient answer to these informations ? I am not acquainted 
with any principle of the common Law which would avail the de- 
fendants in seeking to sustain this defence. Can they, then, pray 
in aid any statutory protection ? So far as "liquid sewage pollution " 
is concerned, the West Riding Act, sect. 7 (3) does, no doubt confer 
immunity on persons, other than a sanitary authority, who pass 
such polluting matter into a stream " along a drain communicating 
■with any sewer belonging to or under the control of the sanitary 
authority." And, indeed, the general Act of 1876 (subject to an 
important proviso) conferred a like immunity in respect of " liquid 
sewage " matter. Neither statute, however, contains any such 
saving clause as to the discharge of polluting liquid proceeding from 
a manufactory : such pollution is apparently prohibited generally 
without any exception, unless the liquid flow along a channel made 
in or before 1876, and, even then, unless the best practicable and 
reasonably available means have been adopted to render the 
liquid harmless. But it is not, I think, really necessary in this 
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Alverstone, L.C.J., in the course of his judgment said : — " The § 4 
circumstances of this case are so peculiar that I am extremely anxious 
to state them and decide it upon those facts. I do not intend to May 1st, 1906. 
decide that if this pipe ought to be treated as a sewer into which the 
Appellant has a right to discharge the refuse he is discharging, 
the obligation of preventing that refuse and polluted matter from 
going into the stream may not rest upon the local authority. * * * 

The learned Magistrate has decided the case upon two grounds : — 
" I was of opinion that the iron pipe weis not a sewer into which the 
Appellants were entitled (either under the Public Health Acts or 
imder the Acts relating to Rivers Pollution) to drain the polluting 
liquids contained in their trough." Personally I am not prepared 
to say that that is wrong. I think that it is quite possible to take 
the view that that which is in the bed of the river which is no longer 
used at all for collecting sewage, but is really like what I may call 
the mouth of a sewer, may not be a sewer into which, of course, 
sewage may be discharged. But I do not base the main part 

case, to consider the difiScult problems that arise when manufacturing 
effluents are discharged into the public sewers and axe therein mixed 
with ordinary sewage matter. The history of this " locus in quo " 
is involved in some obscurity. It seems, however, that in 1875 a 
channel for the reception and discharge of overflow storm water 
was constructed by the Corporation from Kirkstall Road to the 
river bank. This channel debouched at a point immediately 
below the defendants premises. The discharge from the overflow 
caused Mr. Dal ton, the adjoining riparian owner below the channel, 
to complain in 1878 of the damage to the waters of his well or 
spring situate near the bank of the river. To avoid litigation, 
the Corporation thereupon fixed at the outlet of the overflow channel, 
the iron pipe, presumably intended to carry the effluent from 
this channel to a point in the river below Dalton's well. In con- 
structing this pipe, close to the outlet of the overflow channel a. 
large aperture was made apparently to receive the contents of the 
trough. How or why this was done is a matter for pure speculation, 
bu1« I suspect that a conjecture made by Counsel for the Rivers 
Bop.rd is weU founded. He suggests that, prior to 1878, the trough 
was carried parallel to the river bank sufficiently far down to avoid 
the pollution of Mr. Dalton's well by the effluents from the tannery ; 
and that, when the Corporation, with a like object, constructed 
their iron tube, it became necessary to remove part of the trough 
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§ 4 of my judgment on that, for this reason, because there may be 
cases (and that is why the facts of these cases are so important) 
in which the pipe in the river is really used as a sewer. It may go 
on and it may be continued right down to some outfall place as 
what I may call an independent sewer in the bod of the river. There 
are such things existing in some parts of the country, and therefore 
the fact that it is the bed of the river is not conclusive against its 
being a sewer : but it does seem to be one of the circumstances 
that go to shew that we have to look at the particular facts of the 
case. Then the learned Magistrate goes on to say this : — " And 
that even if the iron pipe should be treated as part of such a sewer 

or its adjuncts, and an arrangement was "accordingly made to convey 
its contents through the pipe to the point below the adjoining owner's 
intake. The overflow channel itself is generally dry, but every ten 
days or so on an average it contributes a supply of storm water, more 
or less mingled with ordinary sewage matter, and the confluent flood, 
after passing through the tube, joins the Kiver Aire. ' Now even 
* if the defendants do enjoy » right to pass their manufacturing 

effluents into the public sewers of the Corporation — if after doing so, 
they are immune from process under the Rivers Pollution Prevention 
Acts, is this seventy foot pipe really such a public sewer ? Are the 
defendants really in the same position as though the polluting liquid 
had been carried, in the usual fashion, along a drain into the public 
sewers and there become indistinguishable amidst the mass of 
general sewage ? I think not. Here we have an iron pipe fixed to 
the end of a channel intended as an overflow for storm water, but, 
nine days out of ten, its sole function is to act as a conduit pipe for 
the direct conveyance into the stream of the defendants' polluting 
liquid ; It seems impossible to regard it as a sewer into which an 
owner or occupier could claim to drain under section 21 of the Public 
Health Act of 1875. It was urged that the sanitary authority 
were bound by statute to afford to the manufacturer reasonable 
facilities for disposal of the liquid. But was this a case of facilities 
afforded under the Rivers Pollution Prevention Act ? What facility 
was, in fact, afforded here ? Why, a facility for enabling the defendants 
and their predecessors in title to commit an offence under the Rivers 
Pollution Prevention Act by pouring their polluting liquid into the 
river opposite their neighbours' premises, in lieu of committing a 
like offence by pouring the liquids into the stream opposite their 
own premises, seventy feet higher up the river." 
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it was not used by the Appellants for the ordinary purpose of a sewer. § 4 
but as a mere conduit pipe to convey the polluting liquids from their 
trough in the river to a point lower down the stream." I understand 
that finding of fact to be this, with which I entirely concur, that 
the sewage put into this pipe was not put there by the appellants 
because it was a sewer. It was put into it because this was a 
pipe which did take at times dirty foul water from the sewer into the 
stream and for some reason it was thought desirable to take it lower 
down. Therefore from every point of view, whether you regard 
that piece of pipe as a continuation of the sewer or not, I do not 
consider it was part of a sewer into which as a sewer the Appellants 
were entitled to discharge, and even if it was they were not using 
it in order to discharge into a sewer. They were using it to get 
rid of a possible objection that they were going to discharge direct 
into the stream and have a possible complaint from a riparian 
proprietor below. I would point out that the real discharge into 
the bed of the river may be said to be the trough, and that the 
purpose for which this pipe is used is only like the same jiurpose 
for which the extended trough is used. I think therefore that 
the learned Magistrate has come to a right conclusion in saying that 
they only used it as a mere conduit pipe to take their effluent water 
lower down than it would have gone into this if discharged at first. 
I express no opinion upon the other point raised in this case, namely 
that this sewer which comes out was only an overflow sewer used at 
times when the storm water requires to come down. There is 
evidence that it did at times carry down polluted matter. Therefore 
I am not at present prepared to say that it would not be a channel 
as to which the Appellants might have some rights of discharge. 

" The basis of my judgment is that, this is not in fact a discharge 
into a sewer at all, but merely a discharge into the mouth of the pipe 
which lengthens the trough into which the Appellants are discharging. 

Mr. Justice Darling in the course of his judgment said : — " I agree 
with the decision that the Lord Chief Justice has arrived at that 
the learned Magistrate was right ; but I take a somewhat different 
view. It appears to me that it may be possible legally to call this 
thing a sewer ; but it was not a sewer for the same purposes as the 
ordinary sewers of the Local Authority. I think it is plain that this 
was an overflow provided for the safety of the main sewer in which 
to carry the drainage. It was not used at all times. It was only 
in use for bringing stuff into the river when there was flood or storm ; 
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v^ 4 but the Appellants have claimed to use it at all times in order to 
convey the filth from their works straight into the River Aire. Now 
I do not express any opinion as to whether the Local Authority 
had any right to make this overflow in the way which they did. 
It may be that they had not. It seems to me perfectly plain that 
the ApjicUants had no right to use it as they have done ; but even 
if they have a right to use it in such a way, then I do not thmk that 
this was — even if a thing to be called a, sewer at all, because it was 
part of a sewer — a sewer into which the Appellants were entitled 
to turn the refuse from their works, no matter what was the character 
of it, so long as it was filthy stuff. 

" I think the case — I do not care for it because it is a case that I 
happened to decide myself — of the Kinson Pottery Compiiny v. Poole 
Corporation, shews that a drain may be a sewer for some purposes 
under the Public Health Act and not for all. That case does not 
appear to me to have been overruled, and I think it is supported 
by the case of Graham v. Wroughton. Graham v. Wroughion was 
a case in the Court of Appeal itself and if it be said that Lord Justice 
Vaughan Williams in Wilkinson v. Llandaff District Council has 
thrown a doubt upon what was decided in the Kinson Pottery Com- 
pany V. Poole. Corporation, I refer to what is said by Lord Justice 
Collins in the case of Graham v. Wramghton. He says, and this 
vioW had entirely commended itself to Mr. Justice Byrne who de- 
cided the case in the first instance : — " Although this may be a drain 
which comes within the definition of a sewer under the Act, I think 
that it was not this class of sewer to which the provisions of the 
Public Health Act enabling anybody to pass the faecal matter of 
his household into it, apply." Lord Justice Rigby had given judg- 
ment before and he did not dissent from what Lord Justice Collins 
afterwards said, and that there is a distinct recognition by a Member 
of the Court of Appeal of the proposition that a drain may be a sewer, 
properly so called, and yet not a sewer under the Public Health 
Act into which a person is entitled to pour faecal matter. Then 
Lord Justice Collins goes on : — " I do not think it is necessary to 
decide that as a matter of Law (though I should certainly be very 
reluctant to throw any doubt upon the views taken by the learned 
Judges of the Divisional Court on this question) because the point 
does not arise in this case for this reason — that even if this were 
a sewer into which the Appellant had a right under the conditions 
of the statute to pass faecal matter, he has not performed those 
conditions." There, it appears to me, is a distinct recognition by 
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Mr. Justice Byrne, by Lord Justice Collins, not dissented from by ^4 

Lord Justice Rigby, that a tiling may be properly called a sewer 

under the Act, and yet that it is not a sewer to which the pro\ isions. 

of the Public Health Act apply so as to enable any person to pour any 

kind of filth that he thinks right into it. If it may be called a sewer 

(and I do not wish to decide that it cannot : though it is not a sewer 

to my mind : it is the overflow portion of a sewer) it will not enable 

people, whenever they can get at any part of the sewer, to pour 

faecal matter into it. That is a reading of the Public Health Act 

which I do not think u"! to be supported. On the ground, therefore, 

even if this is a sewer, that it is not a sewer to which this provision 

applies, 1 think that in addition to what the Lord Chief Justice has 

said, the decision of the learned Magistrate should be supported." 



13. All existing and future sewers within the district g^ 



vested in 



of a local authoiity, together with all buildings, works, ]^^^f 
materials, and things belonging thereto, Authority. 

Except — 

(1) Sewers made by any person for his own profit, 

or by any company for the profit of the share- 
holders, and 

(2) Sewers made and used for the purpose of draining, 

preserving or improving land under any local 
or private Act of ParUament, or for the 
purpose of irrigating land, and 

(3) Sewers under the authority of any commissioners 

of sewers appointed by the Crown, 
shaU vest in and be under the control of such local 
authority. 

Provided that sewers within the district of a local 
authority which have been or which may hereafter be 
constructed by or transferred to some other local autho- 
rity, or by or to a sewage board or other authority 
empowered under any Act of Parliament to construct 
sewers, shall (subject to any agreement to the contrary) 
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§ 13 vest in and be under the control of the authority who 
constructed the same or to whom the same have been 
transferred. 

A sewer made by a landowner for the purpose of draining houses 
erected by him is not a sewer made for his own profit within the 
meaning of this section (F errand v. Hallos Land Co. (1893, 2 Q. B. 
135 ; 62 L. J. Q. B. 479 ; 69 L. T. 8 ; 57 J. P. 692) ; see also Vomles 
V. Calmer (1895, W. N. 42 ; 64 L. J. Ch. 414 ; 72 L. T. 389) ; but a 
sewer made by a landowner for the purpose of draining a town, and 
for which he received a rate from the various occupiers, falls within 
the exception. (Minehead Local Board v. Luttrell (1894, 2 Ch. 178 ; 
03 L. J. Ch. 497 ; 70 L. T. 446). The term " profit " is not limited 
to a direct money payment. 

The test would appear to be, is the sewer made for ordinary drainage 
purposes, or to enable land which is drained to be more profitably 
occupied, or to avoid an experiditiure which would otherwise have to 
be increased in order that the occupation might be equally beneficial. 
(Croysdale, v. Sunhury on Thames District Council, 1898, 2 Ch. 515 ; 
()7 L. J. Ch. 585 ; 79 L. T. 26 ; 62 J. P. 520. Sykes v. Sowerhy 
District Council, 1900, 1 Q. B. 584 ; 69 L. J. Q. B. 464 ; 82 
L. T. 177; 64J. P. 340.) 

In the latter case a drain made by the owner of a quarry for the 
purpose of collecting and carrying off surface water and preventing 
it from running over the quarry was held to be a sewer within the 
exception. In this case it appears from the judgment of the 
Court of Appeal that agricultural drains are sewers within the 
meaning of this exception. 

The term " local or private Act " includes a local Act of a Railway 
Company although declared to be a public Act. (L. &. N. W Railway 
V. Runcorn U. D. C, 1898, 1 Ch. 561 ; 67 L. J. Ch. 324 ; 78 L. T. 
343 ; 62 J. P. 643.) 

The fact that a sewer has no outfall does not prevent it vesting 
in the local authority. Hornsey L. B, v. Davis (1893, 1 Q.B. 756 ; 62 
L. J. Q. B. 427 ; 68 L. T. 503 ; 57 J.P. 612). 

Power to 1^' -^^y local authority may purchase or otherwise 

sewere." acquire from any person any sewer, or any right of 

making, or of user or other right in or respecting a 

sewer (with or without any buildings, works, materials, 



38 & 39 Vict. c. 55. 125 

or things belonging thereto) within their district, § 14 
and any person may sell or grant to such authority any 
such sewer, right, or property belonging to him ; and 
any purchase-money paid by such authority in pursu- 
ance of this section shall be subject to the same trusts 
(if any) as the sewer, right, or property sold was subject 
to. But any person who, previously to the purchase of 
a sewer by such authority, has acquired a right to use 
such sewer shall be entitled to use the same, or any 
sewer substituted in lieu thereof, to the same extent as 
he would or might have done if the purchase had not 
been made. 

15. Every local authority shall keep in repair all Mainte- 

T t ' 1 11 nance and 

sewers belongmg to them, and shall cause to be made making 

1 1 i> «• n T of sewers. 

such sewers as may be necessary for effectually drammg 
their district for the purposes of this Act. 
See note to sect. 21, post. 

The remedy for neglect of duty in not making sewers under this 
section is by complaint to the Local Government Board under sect. 
299, post. 

17. Nothing in this Act shall authorize iany local b'^^u^ffiej 
authority to make or use any sewer, drain, or outfall b'f""^;^. 
for the purpose of conveying sewage or filthy water into ^^'^^'^^ 
any natural stream or watercourse, or into any canal, sf'a'''^. 
pond or lake, until such sewage or filthy water is freed 
from all excrementitious or other foul or noxious matter, 
such as would affect or deteriorate the purity and 
quality of the water in such stream or watercourse, or in 
such canal, pond, or lake. 

Cf. sect. 7, Rivers Pollution Prevention Act, 1876. 

The Act imposes upon a local authority the duty of making sewers 
for effectually draining their district for the purpose of the Act, 
and enabling them to make the sewers discharge into any natural 
stream or watercourse or into any canal, pond or lake, within its 
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district subject to the restrictions of this section. The surface 
water conveyed by surface water sewers may be so discharged al- 
though it carries down sand and silt. Such water is not " sewage 
or filthy" water. Durrant v. Branksome District Council (1897, 
2 Ch. 291 ; 66 L. J. 653 ; 76 L. T. 739). 

Where a local authority have not themselves constructed sewers 
which are a nuisance, but only permitted them to be used as formerly 
by the inhabitants of the district, they are not doing any act which 
can be restrained under this section, and proceedings will not lie 
against a local authority which would result in their being compelled 
to bring actions to make owners disconnect their drains from the 
public sewers- Aft. -Gen. v. Dorking, 20 Ch, D, 595 ; 51 L. J. Ch. 
585 ; 46 L. T. 573 ; Ogilvie v. Blything Union, 65 L. T. 338 ; 67 L. 
T. 18 ; Att.-Gen. v. CkrkenweU, 1891, 3 Ch. 527 ; 60 L. J. Ch. 788 ; 
65 L. T. 312 ; Olossop v. Heston and IslewortJi Local Board, 12 Ch. 
D. 102 ; 49 L. J. Ch. 89 ; 40 L. T. 736 ; 44 J. P. 36 ; Brovm v. 
Dunstable, p. 127 

18. Any local authority may from time to time 
enlarge, lessen, alter the course of, cover in, or otherwise 
improve any sewer belonging to them, and may dis- 
continue, close up, or destroy any such sewer that has, 
in their opinion, become unnecessary, on condition of 
providing a sewer as effectual for the use of any person 
who may be deprived, in pursuance of this section, of 
the lawful use of any sewer : Provided that the discon- 
tinuance, closing up, or destruction of any sewer shall 
be so done as not to create a nuisance. 

19, Every local authority shall cause the sewers 
belonging to them to be constructed, covered, ventilated 
and kept so as not to be a nuisance or injurious to 
health, and to be properly cleansed and emptied. 

21. The owner or occupier of any premises within 
the district of a local authority shall be entitled to cause 
his drains to empty into the sewers of that authority on 
condition of his giving such notice as may be required 
by that authority of his intention so to do, and of com- 
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plying with the regulations of that authority in respect § 21 
of the mode in which the communications between such 
drains and sewers are to be made, and subject to the 
control of any person who may be appointed by that 
authority to superintend the making of such communi- 
cations. 

Any person causing a drain to empty into a sewer of 
a local authority without complying with the provisions 
of this section shall be liable to a penalty not exceeding 
twenty pounds, and the local authority may close any 
communication between a drain and sewer made in 
contravention of this section, and may recover, in a 
summary manner, from the person so offending any 
expenses incurred by them under this section. 

In Ainley v. Kirkheaton Local Board, (60 L. J. Ch. 734 ; 55 J. P 
230 ; 7 T. L. R 323,) it was laid down that the right conferred by this 
section to drain into the sewers was an absolute right, and it lay on 
the local authority to take steps to prevent any infringement of the 
provisions of sect. 17 of the Act. 

In Brovm v. Dunstable Corporation (1899, 2 Ch. 378 ; 68 L. J. Ch. 
498 ; 80 L. T. 650 ; 63 J. P. 519), following Ainley v. Kirkheaton, 
it was held that a householder had such absolute rights, subject only 
to the regulations prescribed by the local authority as to the manner 
in which the connections with the sewers are to be made, and there- 
fore an injunction could not be granted to restrain the authority 
for allowing further connections to be made. It was also held that an 
injunction could not be granted so as to interfere with prescriptive 
rights, or so as to oblige the authority to stop up connections with 
houses which they had sanctioned. 

It does not, however, follow that an owner or occupier of 
premises is entitled to connect with all sewers of ihe local authority, 
for example with a sewer constructed for surface water only. 
Kinson Pottery Company v. Poole. Graham v. Wrov^hton, Wilkinson 
V. Llandaff and Dinas Powis District Council, %>. 117 supra. 
In ihe latter case, Stirling, L. J, said : " Section 21 does not provide 
that every owne/ or occupier of premises within the district of a 
local authority shall be entitled as of right to connect every drain 
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which he has with every sewer belonging to the local authority. 
All that is given by that section to the owner and occupier is a 
right to have the drain connected or made to communicate with 
the sewers of the local authority, subject to compliance with certain 
conditions amongst others, that he is to comply "with the regulations 
of the local authority in respect of the mode in which the communic- 
ation" with the sewers is to be made. So that in my opinion, the 
local authority may define by regulation the particular sewer with 
which the communication is to be made," and per Bomer L. J. 
in the same case, — 'f I may observe that it does not follow that, 
because this channel is a ' sewer ' within the definition of the Act, 
it can be used by any inhabitants of the district for sewage or 
faecal matter." See also Williamson v. Durham Rural Council, 
p 115 supra. 

Where such connection has once been authorized or permitted by 
the authority, or if a prescriptive right to discharge has been acquired, 
they cannot cut off the same. {Att.-Gen. v. Dorking, swpra ; All.- 
Gen. V. Acton Local Board, 22 Oh. D. 221, ; 52 L. J. Ch. 108 ; 
Ogilvie v. Blylhing Union, 65 L. T. 338 ; Att.-Qen. v. Clerkeriwell, 
1891, 3 Ch. 527 ; 60 L. J. Ch. 788 ; 65 L. T. 312 ; Brown v. Dunstable, 
supra ; Eastwood Bros. v. Honley U. D. C, p. 131 post ; Harrington 
V. Derby Corporation, p. 58 supra.) 

Where a connection with a sewer has been in existence for many 
years, and the express sanction of the local authority for such con- 
nection cannot be shewn, such sanction may be inferred from the 
surrounding circumstances. Vestry of St. Matthew, Bethnal Oreen 
V. London School Board, (1898 A. C. 190, 67 L. J. Q. B. 234; 77 L.T. 
635 ; 62 J. P. 532,) and Geen v. Newington Vestry, (1898, 2 Q.B. 1 ; 67 
L. J. Q, B. 557, 62 J. P. 564). 

This section gives the right to the owner or occupier of any premises 
within the district of the local authority to connect his drains, under 
the restrictions contained in the section, for the purpose of passing 
sewage in the ordinary sense of the term (see p. 6 supra) into the 
public sewers, and his rights are the same if the sewage in such 
limited sense arises from a manufactory. (See Airdey v. Kirkheaton, 
Kirkheaton v. Airdey, supra). 

Whether under this section a, manufacturer has a right to pass 
trade and manufactming effluents into the public sewers has been 
a question in respect to which much doubt has arisen. In the case 
of Peebles v. Oswaldtwistle Urban District Council, (1897, 1 Q. B. 384; 
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66 L. J. Q. B. 106 ; 75 L. T. 689 ; 60 J. P. 516,) Charles, J., held § 21 
that a manufacturer had such a right. Upon an application for a ~ 
mandamus to compel the defendants to cause to be made such sewers 
as might be necessary for effectually draining their district, for the 
purposes of the Public Health Act, 1875, the learned judge, in granting 
the mandamus, said : " It is clear, I think, from these definitions of 
" premises " and " house," i.e., those contained in sect. 4, supra, 
that the owner or occupier of a. factory is entitled, under sect. 21, 
to connect his premises by a drain with the sewer. But having done 
so, what may be put into the drain ? Is he to be limited to passing 
into it ordinary sewage only ? I think not. In my opinion, he 
may use the drain to its utmost capacity, and pass liquids of all kinds 
into it, including those coming from his manufacturing processes, 
provided, indeed, that they are not liquids injurious to health. This 
would have been preventable by injunction under the nuisance clauses 
of the Act of 1875 (see especially sect. 91), and is now expressly for- 
bidden by the Public Health Act of 1890, s. 17." 

The plaintiffs in the above case further asked for a mandamus to 
compel the defendants to grant facilities under sect. 7 of the Rivers 
Pollution Prevention Act, 1876, but it was held by the learned judge 
that an action for a mandamus was not the proper manner of en- 
forcing the rights there given : — " I now proceed to consider the claim 
of the plaintiffs, under the Rivers Pqllution Prevention Act, 1876, 
for a mandamus to compel the defendants to give facilities for en- 
abling them to carry the liquids proceeding from their factories 
into the sewers under their control ; a very few words will suffice 
to dispose of it. I may observe, in passing, that the powers of this 
Act are cumulative (see sect. 16), and do not in any way abridge 
powers given to persons under other Acts, such as the Public Health 
Act, 1875. The section relied on by the plaintiffs is the fourth, 
supra. This section, it will be noticed, applies only to existing 
sewers, and it contains the provisoes which I have to assume, for the 
purposes of the argument, are inapplicable, and to which, therefore, 
I need not further refer. Now, if this section stood alone, I have no 
doubt that a mandamus would be granted to compel the authority 
to give the requisite facilities, so far as regards existing sewers. But, 
by sect. 10, another sufficient and appropriate remedy for default is 
provided. The County Court is thereby constituted the proper 
tribunal to enforce the performance of the duty. This is, in my 
opinion, a complete answer to the claim of the plaintiffs for a 
mandamus under sect. 7." 

J 
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§ 21 The defendants appealed against the first part of ahove judgment 

relating to the granting of a mandamus against them. The Court 
of Appeal reversed the decision, on the ground that the proper remedy 
against a local authority making default under s. 15 is not by man- 
damus but by complaint under s. 299, post. The Court gave no 
decision as to the rights of a manufacturer to pass trade effluents 
into the sewers (1897, 1 Q. B. 625 ; 66 L. J, Q. B. 392 ; 76 L. T. 315 ; 
61 J. P. 308). 

The decision of the Court of Appeal was upheld by the House of 
Lords (s«6. nom. Pasmore v. Oswaldtwistle U. D. C, 1898, A. C. 387 ; 
67 L. J. Q. B. 635 ; 78 L. T. 569 ; 62 J. P. 628) but although not 
necessary for the judgment in the particular case under the circum- 
stances. Lord Chancellor Halsbury dissented from the interpretation 
sought to be put on sect. 21 of the Public Health Act of 1875. 

Referring to the argument that section 7 of the Rivers Pollution 
Prevention Act of 1876, did not afifect the duty imposed upon the 
Local Authority by section 15 of -the Public Health Act, 1875, and 
that the Acts were independent of each other, he said " contemplating 
the case which might readily arise where some manufacturer would be 
very glad to throw upon the rates the necessity of getting rid of his 
own refuse," (the Act of 1876) " provides also, with reference to that 
obligation to get rid of the refuse, that where the drainage system of 
a district is only sufficient for the requirements of their district, there 
shall not be an obligation to get rid of the refuse of a manufacturer 
who ought to get rid of the refuse which he himself is creating. That 
seems to me to be a very intelligible provision, and a very just one"; 
otherwise a manufacturer might come to some very small district, 
might establish a large manufactory there which would involve, 
with reference to the law of nuisance the necessity of getting rid of 
the refuse created by that manufactory, and there would be no 
individual obligation upon the person creating it. But if this section 
in the Public Health Act could be applied in the way it is sought to 
apply it here, nothing could be easier than for a manufacturer to 
establish a manufactory for his own profit and throw upon the rates, 
paid by all inhabitants, who have no concern with the manufactory 
at all, the necessity for providing for that great source of expense to 
the manufacturer of getting rid of his own refuse. 

" It seems to me therefore, that the Legislature very wisely and 
prudently provided against such a condition of things as that, and it 
that condition of things exists here as a fact, as upon the pleadings I 
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think it fe admitted tha,t it does, I see no answer to the argument that § 21 
the section in question would not entitle anybody to call upon the par- 
ticular district to provide for the extra amount of refuse created by 
the manufacturer." 

Mr. Justice Charles' judgment, has however been followed in other 
cases. See Sevenoahs R. D. C. v. Whitmore, p. 21 supra. 

In the case of Eastwood Bros. v. Hordey U. D. 0. (1900, 1 Ch. 781, 
69 L. J. Ch. 470 ; 83 L. T. 22 ; 64 J. P. 792), it was proved that 
in 1853 a, drain was constructed from the Thirstin Mills at Honley 
(which then belonged to the plaintiffs' predecessors in title) for the 
purpose of taking away the effluents discharged from the business 
of woollen and worsted manufacture carried on there. The drain 
discharged into a ditch which emptied into a channel known as the 
" Mag Brook." In 1885 defendant council were constructing a sewer 
and without any special directions and without communication with 
the owners of the mills, they connected the drain with the sewer. 
The Council then threatened to cut off the connection. The plaintiffs 
obtained an injunction to prevent them from interfering with the 
connection. Bjnue, J., in giving judgment, said : — 

" The plaintiffs' predecessors in title had a right to cause their 
drain to empty into the sewer of the local authority now vested in the 
defendant district council ; (see Airdey v. Kirkheaton Local Board, 
and Brown v. Dunstable Corporation) ; and the plaintiffs have a right 
to continue so to cause their drain to empty into the same sewer 
under sect. 21 of the Public Health Act, 1875. 

" Having regard to the circumstances under which the connection 
of the plaintiffs' drain with the defendants' sewer was originally made, 
and to the length of time during which the state of things so initiated 
has continued, I am of opinion that I ought to hold, as I do, that the 
connection was duly and lawfully made. The plaintiffs' predecessors 
were, and the plaintiffs' now are entitled to empty through their drain 
into the sewer in question, not merely sewage matter, bat manu- 
facturing effluents ; (see Peebles v. Oswaldtwistle Urban Council 
reversed, but not on any point material to the present case). 

" Under these circumstances the plaintiffs are in my judgment en- 
titled to an injunction to restrain the defendants from cutting off as 
they threaten to do, the communication between the plaintiffs' drain 
and the defendants' sewer : see amongst other cases Atiorney-Oeneral 
V. Clerkenwell Vestry, p. I2&supta, and cases there cited. Having 
regard to the provisions of s. 16 of the Bivers Pollution Prevention 



132 THE PUBLIC HEALTH ACT, 1875. 

§ 21 Act, 1876, I do not think that s. 7 of that Act gives power to the 
defendants to stop up the communication in question, even if it had 
been proved beyond question (as it has not in fact been proved), 
that the liquid discharged from the drain into the sewer would 
prejudicially affect the disposal by sale, application to land, or other- 
wise of the sewage matter conveyed along the sewer. The defendants 
may or may not be entitled to some other remedy against the plaintiffs 
in respect of the effluents discharged into the sewer. I express no 
opinion upon the point, which does not arise in this action." 

The decision wa< upheld in the Court of Appeal (reported 1901, 
1 Ch, 645 ; 70 L J. 313 ; 84 L. T 169.) Slirling, L J., said :— " If 
seoiion 21 (of thi- Public Health Act, 1875.) applies then, aooording to 
the authorities, the plaintiffs have an absolute right to discharge their 
effluents into the sewer. If, on the other hand, their right is governed 
by sect. 7 of the Act of 1876, it seems to me that the facilities for 
dealing with the effluent which have been given by the local authority 
ought not to be withdrawn, unless this case is brought within one or 
other of the provisoes " (in sect. 7). 

Reference may also be made to Soufhall and Norwood District 
Council V. Middlesex (65 J. P. 215), and West Riding Rivers Board v. 
' Gaunt, p. 45 swpra (but see note thereto on p. 47 supra). 



Present 



According to these judgments(although the law cannot be consider- 
state of the ed as finally settled), it seems that whilst in the first place a local 
authority, by the Public Health Act, 1875, is under a general obliga- 
tion to provide sewers for the purposes of receiving sewage and 
manufacturing effluents, other than those injurious to health, arising 
within their district, and which duty is enforceable by the complaint 
under s. 299, p. 139 post, further, under ss. 7 and 10 of the Act of 1876, 
limited powers are given to the County Court, on the complaint of a 
manufacturer desiring the same, to enforce the granting of facilities 
to such manufacturer for passing effluents into the public sewers. 
However this may be it would seem for practical purpose the rights 
of a manufacturer must be limited by the facilities given by the Act 
of 1876. 

On this point it may be observed that in 1898 a complaint 
havino' been made by a manufacturer under section 299 of the Public 
Health Act, 1875, to the Local Government Board, that the Saddle- 
worth Urban District Council had made default in that they had not 
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provided sewers sufficient to take the complainants trade effluents, § 21 
the Local Government Board held the District Council had not made 
default ia providing their district with sewers within the meaning of 
sec. 299, post. 

Effluents injurious to health may be dealt with as nuisances under 
sect. 91 of the Public Health Act, 1875. 

Where the Public Health Act, 1890, has been adopted, sects. 16 
and 17, p. li'2, post, contain important provisions prohibiting the 
passing of certain matter into sewers. 

22. The owner or occupier of any premises without Use of sewers 

11.. r 1 1 1 • ^y owners 

the district of a local authority may cause any sewer or and occupiers 
drain from such premises to communicate with any district. 
sewer of the local authority on such terms and con- 
ditions as may be agreed on between such owner or 
occupier, and such local authority, or as in case of 
dispute may be settled at the option of the owner or 
occupier by a Court of Summary Jurisdiction, or by 
arbitration in manner provided by this Act. 

Special provisions in respect to the construction of drains 
are also contained in sect. 3 of the Alkali, etc. Works Regula- 
tion Act, 1906, 6 Ed. 7, c. 14, (re-enacting a similar provision 
in the Act of 1881.) On the request of the owner of any works 
in which acid is produced or used, the " sanitary authority of 
the district in which such work is situate shall, at the expense of 
such owner, provide and maintain a drain or channel for carrying off 
the liquor produced in such work into the sea, or into any river or 
watercourse into which such acid can be carried without contraven- 
tion of the Bivers Pollution Prevention Act, 1876, as amended' by 
any subsequent enactment, and the sanitary authority shall, for the 
purpose of providing any such drain or channel, have ihe like powers 
as they have for providing sewers, whether within or without their 
district under the Public Health Act," 

As to streams within the Act of 1876, see sect. 20 of that Act, p. 43 
supra. 

27. For the purpose of receiving, storing, disinfect- i°^"i„gat 
ing, distributing, or otherwise disposing of sewage any ""^se. 
local authority may — 
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§ 27 (1) Construct any works within their district, or 

(subject to the provisions of this Act as to 
sewage works without the district of the local 
authojity) without their district ; and 

(2) Contract for the use of, purchase or take on lease 

any land, buildings, engines, materials, or 
apparatus either within or without their dis- 
trict ; and 

(3) Contract to supply for any period not exceeding 

twenty-five years any person with sewage, 
and as to the execution and costs of works 
cither within or without their district for the 
purposes of such supply : 
provided that no nuisance be created in the exercise 
of any of the powers given by this section. 

68. Any person engaged in the manufacture of gas, 
who : — 

Penalty for Q\ CausBS Or suffcrs to bc brousht, or to flow into 

causing^ *■ ' o ' 

^rr" led" ^^^ Stream, reservoir, aqueduct, pond or place 

^y s^^ for water, or into any drain or pipe communi- 

wasning ' •^ -*-■*■ 

eating therewith, any washing or other sub- 
stance produced in making or supplying gas ; 



(2) Wilfully does any act connected with the making 
I or supplying of gas whereby the water in any 

such stream, reservoir, aqueduct, pond, or 
place for water is fouled, 
shall forfeit for every such offence the sum of two 
hundred pounds, and after the expiration of twenty- 
four hours' notice from the local authority, or the 
person to whom the water belongs in that behalf, 
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a further sum of twenty pounds for every day during § 27 
which the offence is continued, or during the continu- 
ance of the act whereby the water is fouled. 

Every such penalty may be recovered, with full costs 
of suit, in any of the Superior Courts, in the case of 
water belonging to or under the control of the local 
authority, by the local authority, and in any other case 
by the person into whose water such washing or other 
substance is conveyed or flows, or whose water is fouled 
by any such act as aforesaid, or in de'fault of proceed- 
ings by such person, after notice to him from the local 
authority of their intention to proceed for such penalty, 
by the local authority: but such penalty shall not be 
recoverable unless it be sued for during the continuance 
of the offence, or within six months after it has ceased _ 

As to the effect of this section, see HipkiTis v. Birmingham and 
Stafiordshire Gas Light Company, 5 H. &. iJ. 74 ; 6 H. &. N. 250 ; 
30 L. J. Ex. 60 ; Millington v. Griffiths, 30 L. T. 65. 

69. Any local authority, with the sanction of the l°?,*' . 

■^ "^ authority 

Attorney-General, may, either in their own name or in ""^y '"h= 

*^ ' ^ ' proceedings 

the name of any other person, with the consent of such '° preyent 

•^ ^ ' pollution or 

person, take such proceedings by indictment, bill in steams. 
Chancery, action, or otherwise as they may deem 
advisable for the purpose of protecting any watercourse 
within their jurisdiction from pollutions arising from 
sewage, either within or without their district, and the 
costs of and incidental to any such proceedings, in- 
cluding any costs that may be awarded to the defendant, 
shall be deemed to be expenses properly incurred by 
such authority in the execution of this Act. 

Nuisanc&s. ; 

Definition 

91. For the purposes of this Act : — of nuisances. 

(1) Any premises in such a state as to be a nuisance 
or injurious to health : 
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§ 91 (2) Any pool, ditch, gutter, watercourse, privy, 

urinal, cesspool, drain, or ashpit so foul or in 
such a state as to be a nuisance or injurious 
to health : 

***** 

(4) Any accumulation or deposit which is a nuisance 
or injurious to health : 
***** 

shall be deemed to be nuisances liable to be dealt 
with summarily in manner provided by this Act : 
provided — 

First. That a penalty shall not be imposed on any 
person in respect of any accumulation or deposit neces- 
sary for the efiectual carrying on any business or manu- 
facture if it be proved to the satisfaction of the Court 
that the accumulation or deposit has not been kept 
longer than is necessary for the purposes of the business 
or manufacture, and that the best available means have 
been taken for preventing injury thereby to the public 
health : * * * * * 

Effluents injurious to health when passed into a di'ain may be a 
nuisance within the meaning of the Act (Peebles v. Oswaldiwistle, 
p. 128 supra ; see St. Helens Chemical Co. v. St. Helens, 1 Ex. D. 196 ; 
45 L. J. M. C. 150 ; 34 L. T. 397 ; 40 J. P. 471, decided under sect. 8 
of 18 and 19 Vict. u. 121), but a sewer cannot be dealt with under 
these provisions. (Travis v. Uttley (1894), 1 Q. B. 233 ; 63 L. J. M. C. 
48 ; 70 L. T. 242 ; 58 J. P. 85 ; Fordom v. Pari'ons (1894), 2 Q. B. 
780 ; 64 L. J. M. 0. 22 ; 71 L. T. 428 ; 58 J. P. 765). See however 
sect. 19, Public Health Act, 1890, p. 144 post, where that Act has been 
adopted, and Kinson Pottery Go. v. Poole, p. 117 supra. Butt v. Snow 
p 117 supra. 

of^uiTance" 93. Information of any nuisance under this Act in 

authority. tli6 district of any local authority may be given to such 

local authority by any person aggrieved thereby, or by 

any two inhabitant householders of such district, or by 



LocaI 
authorl 
serve notice 
requiring' 
abatement of 
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any officer of such authority, or by the relieving officer § 93 
or by any constable or officer of the police force of such 
district. 

94. On the receipt of any information respecting the aurtTirity to 
existence of a nuisance, the local authority shall, if 
satisfied of the existence of a nuisance, serve a notice 
on the person by whose act, default, or sufferance the 
nuisance arises or continues, or, if such person cannot 
be found, on the owner or occupier of the premises on 
which the nuisance arises, requiring him to abate the 
same within a time to be specified in the notice, and to 
execute such works and do such things as may be 
necessary for that purpose : Provided :^- 

First. That where the nuisance arises from the want 
or defective construction of any structural convenience, 
or where there is no occupier of the premises, notice 
under this section shall be served on the owner : 

Secondly. That where the person causing the nui- 
sance cannot be found, and it is clear that the nuisance 
does not arise or continue by the act, default, or suffer- 
ance of the owner or occupier of the premises, the local 
authority may themselves abate the same without 
further order. 

103. Any person who refuses to obey an order of a Ssobedilnce 
justice for admission of the local authority, or any of °^°'^"- 
their officers, on any premises, shall be liable to a 
penalty not exceeding five pounds. 

Power of 

105. Complaint may be made to a justice of the individual 

1 1 A .to complain 

existence of a nuisance under this Act, on any premises to justice of 

nuisance. 

within the district of any local authority, by any person 
aggrieved thereby,or by any inhabitant of such district, 
or by any owner of premises within such district, and 
thereupon the like proceedings shall be had with the 
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§ 105 like incidents and consequences as to making of orders, 
penalties for disobedience of orders, appeal, and other- 
wise, as in the case of a complaint relating to a nuisance 
made to a justice by the local authority : '■'* •■•■ 

pr°oTeed° ^^S. Where a nuisance under this Act within the 



where cause 
of nuisance 



district of a local authority appears to be wholly or par- 
diltHcr'""""' tially caused by some act or default committed or taking 
place without their district, the local authority may 
take or cause to be taken against any person in respect 
of such act or default any proceedings in relation to 
nuisances by this Act authorized, with the same in- 
cidents and consequences as if such act or default were 
committed or took place wholly within their district ; 
so, however, that summary proceedings shall in no case 
be taken otherwise than before a Court having juris- 
diction in the district where the act or default is alleged 
to be committed or take place. * «•• 

111. The provisions of this Act relating to nuisances 

Provi>ions of ■.-.■.-. ■, -, ■, . ^ -. , i-i 

Act relating siiall bc dccmed to be m addition to and not to abridge 

not to affect Or affect any right, remedy, or proceeding under any 

remedies. othcr provisions of this Act or under any other Act, or 

inspectors, at law Or in equity : Provided that no person shall be 

punished for the same offence both under the provisions 

of this Act relating to nuisances and under any other 

Jaw or enactment. 

in°spector^of 296. Inspectors of the Local Government Board shall. 
Government for the purposcs of any inquiry directed by the Board, 
^°^"^- have in relation to witnesses and their examination, the 

production of papers and accounts, and the inspection 
of places and matters required to be inspected, similar 
powers to those which poor law inspectors have under 
the Acts relating to the relief of the poor for the 
purposes of those Acts. 
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It is enacted by the Poor Law Board Act, 1847 (10 & 11 Vict. ^ 296 
c. 109, s. 21), with respect to the powers of poor law inspectors : 
The said inspectors may summon before them such persons as they 
may think proper for the purpose of being examined before them 
upon any matter concerning the administration of the laws relating 
to the relief of the poor, or any other matter placed by law under the 
control or regulation of the commissioners, or for the purpose of 
producing and verifying upon oath any books, contracts, agreements, 
accounts, writings, or copies of the same in any way relating to such 
matter, and not relating to, or involving any question of title to any 
lands, tenements, or hereditaments not being the property of any 
parish or union, and may examine any person whom they' shall so 
summon, or who shall voluntarily come before them to be examined 
upon any such matter upon oath, which each of the said inspectors 
shall be empowered to administer, or instead of administering an 
oath the inspector may require the party examined to make and 
subscribe a declaration of the truth of the matter respecting which 
he shall ha(ve been or shall be so examined : and all the summonses 
made by any such inspector for any such purpose as aforesaid shall 
be obeyed by all persons as if such summonses had been the sum- 
monses and order of the commissioners, and the non-observance 
thereof shall be punishable in like manner ; and the costs and ex- 
penses of such person summoned shall be paid in such oases and in 
such manner as the costs and expenses of persons summoned under 
the authority of the first recited Act are now payable. Provided 
always that no person shall be required, in obedience to any such 
summons, to go or travel more than ten miles from his place of abode. 

299. Where complaint is made to the Local Govern- Proceedings 
ment Board that a local authority has made default in toborrdof"' 
providing their district with sufficient sewers, or in the kca"" "^ 
maintenance of existing sewers or in providing their ^""'"'■"y- 
district with a supply of water, in cases where danger 
arises to the health of the inhabitants from the insuffi- 
ciency or unwholesomeness of the existing supply of 
water, and a proper supply can be got at a reasonable 
cost, or that a local authority has made default in 
enforcing any provisions of this Act which it is their 
duty to enforce, the Local Government Board, if satis- 
fied, after due inquiry, that the authority has been 
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§ 299 guilty of the alleged default, shall make an order 
limiting a time for the performance of their duty in 
the matter of such complaint. If such duty is not 
performed by the time limited in the order, such order 
may be enforced by writ of mandamus, or the Local 
Government Board may appoint some person to per- 
form such duty, and shall, by order, direct that the 
expenses of performing the same, together with a 
reasonable remuneration to the person appointed for 
superintending such performance, and amounting to a 
sum specified in the order, together with the costs of 
the proceedings, shall be paid by the atithority in 
default ; and any order made for the payment of 
such expenses and costs may be removed into the Court 
of Queen's Bench and be enforced in the same manner 
as if the same were an order of such Court. 

Any person appointed under this section to perform 
the duty of a defaulting local authority shall, in the 
performance and for the purposes of such duty, be 
invested with all the powers of such authority other 
than (save as hereinafter provided) the powers of levy- 
ing rates ; and the Local Government Board may 
from time to time, by order, change any person so 
appointed. 

See Pasmore v. Oswaldtwistle Diatricf Council, p. 130 supra. Bob' 
inson v. Workington Corporation, (1897, 1 Q. B. 619; 61 J. P. 164.) 
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PUBLIC HEALTH ACTS AMENDMENT ACT, 1890 

(53 & 54 Vict. c. 59). 

(Selected Sections). [18ft August, 1890]. 

Part I. — General. 
2. — (1) This Act shall be construed as one with the short title, 

construct- 

Public Health Acts. tionand 

extent of 

Act 

(2) Part one of this Act shall extend to England 
and Wales and Ireland, exclusive of the administrative 
county of London. Parts two, three, four, and five, 
shall extend to any district in which they are respec- 
tively adopted under the provisions of this Act. 

(3) This Act may be cited as the Public Health Acts 
Amendment Act, 1890, and this Act and the Publio 
Health Acts may be cited together as the Public Health 
Acts. 

3. The following provisions shall have effect with Adoption of 
regard to the adoption of the parts of this Act, which authorities. 
are adoptive, by local authorities : — 

(1) An urban authority may adopt all or any of such 

parts. 

(2) A rural authority may adopt Part, three, so far 

as it is declared by this Act to be applicable 
to such authority, without prejudice to the 
provisions of this Act relating to the investing 
of rural authorities with urban powers. 

(3) (Proceedings for adoption of Act). 
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§5 



Powers of 
Act cumu- 
lative. 



Injurious 
matters not 
to pass 
into sewers. 



Chemical 
refuse, 
steam, Sic, 
not to be 
turned into 
aewcrs. 



5. (Power to Local Government Board to extend 
Act to rural districts). 

10. — (1) All powers given to a local authority under 
this Act shall be deemed to be in addition to, and not 
in derogation of , any other powers conferred upon such 
local authority by any Act of Parliament, law, or cus- 
tom, and such other powers may be exercised in the 
same manner as if this Act had not been passed. 

(2) Nothing in this Act shall exempt any person 
from any penalty to which he would have been liable 
if this Act had not been passed, provided that no person 
shall be liable to pay, except in the case of a daily 
penalty, more than one penalty in respect of the same 
offence. 

Part III. — Sanitary and othee Provisions. 
16. — (1) It shall not be lawful for any person to 
throw, or suffer to be thrown, or to pass into any sewer 
of a local authority or any drain communicating there- 
with, any matter or substance by which the free flow of 
the sewage or surface or storm water may be interfered 
with, or by which any such sewer or drain may be 
injured. 

(2) Every person offending against this enactment 
shall be liable to a penalty not exceeding ten pounds, 
and to a daily penalty not exceeding twenty shillings. 

17. — (1) Every person who turns or permits to enter 
into any sewer of a local authority or any drain com- 
municating therewith — 

(a) Any chemical refuse, or 

(b) Any waste steam, condensing water, heated water 

or other liquid (such water or other liquid 
being of a higher temperature than 110 
degrees of Fahrenheit), 
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which either alone or in combination with the sewage § 17 
causes a nuisance or is dangerous or injurious to 
health, shall be liable to a penalty not exceeding ten 
pounds, and to a daily penalty not exceeding five 
pounds. 

(2) The local authority, by any of their officers, either 
generally or specially authorized in that behaK in 
writing, may enter any premises for the purpose of 
examining whether the provisions of this section are 
being contravened, and if such entry be refused, any 
justice, on complaint on oath by such officer, made 
after reasonable notice in writing of such intended com- 
plaint has been given to the person having custody of 
the premises, may by order under his hand require such 
person to admit the officer into the premises, and if it be 
found that any ojBEence under this section has been or is 
being committed in respect of the premises, the order 
shall continue in force until the offence shall have ceased 
or the work necessary to prevent the recurrence thereof 
shall have been executed. 

(3) A person shall not be Uable to a penalty for an 
offence against this section until the local authority 
have given him notice of the provisions of this section, 
nor for an offence committed before the expiration of 
seven days from the service of such notice, provided 
that the local authority shall not be required to give the 
same person notice more than once. 

18. — (1) Where the owner or occupier of any pre- L™o'wi 
mises is entitled to cause any sewer or drain from those ^^'ki^g'^ 
premises to communicate with any sewer of the local ^"^""i'.th 
authority, the local authority shall, if requested to do so &" dSnf 
by such owner or occupier, and upon the cost thereof »■"'="'«"• 
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§ 18 being paid in advance to the local authority, themselves 
make the communication, and execute all works 
necessary for that purpose. 

(2) The cost of making such communication (includ- 
ing all costs incidental thereto) shall be estimated by 
the surveyor of the local authority, but in case the 
owner or occupier of the premises, as the case may be, 
is dissatisfied with such estimate, he may, if the estimate 
is under fifty pounds, apply to a court of summary 
jurisdiction to fix the amount to be paid for such cost, 
and, if the estimate is over fifty pounds, have the same 
determined by arbitration in manner provided by the 
Public Health Acts. 

(3) A local authority may agree with the owner of 
any premises that any sewer or drain which such owner 
is required or desires to make, alter, or enlarge, or any 
part of such sewer or drain, shall be made, altered, or 
enlarged by the local authority. 

See notes to sect. 21 of P. H. Act, 1875, p. 127 swpra. 
Extension ^^' — ^^^ Whcrc two or more houses belonging to dif- 

yS^lt ferent owners are connected with a public sewer by a 
*■ *!• single private drain, an application may be made under 

section forty-one of the Public Health Act, 1875 (re- 
lating to complaints as to nuisances from drains), and 
the local authority may recover any expenses incurred 
by them in executing any works under the powers con- 
ferred on them by that section from the owners of the 
houses in such shares and proportions as shall be settled 
by their surveyor, or (in case of dispute) by a court of 
summary jurisdiction. 

(2) Such expenses may be recovered summarily or 
may be declared by the urban authority to be private 
improvement expenses under the Public Health Acts, 
and may be recovered accordingly. 
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(3) For the purposes of this section the expression § 19 
" drain " includes a drain used for the drainage of more 
than one building. 

Where the Act has been adopted, the effect of this section is to 
enlarge the definition of " drain " in sect. 4 of the Act of 1875, but 
for the purposes of this section only. {Bradford v. Mayor, t&c, of 
Basiboume (1896), 2 Q. B. 205 ; 65 L. J. Q. B. 571 ; 74 L. T. 762 ; 
12 T. L. 4''9 ; followed in Thompson v. Ecdes Corporation, and 
Haedicke-7. Friem Bamel District Council, (1905, IK. B. 110; 74 
L- J. K. B. 130 ; 91 L. T. 750 ; 69 J. P. 45 ; 3 L. G. R. 20.) see 
Queen v. Hastings (1897). 1 Q. B. 46 ; 75 L. T. 377 ; 13 T. L. 25). 
If, therefore, » drain falling within the scope of this section is a 
sewer within the meaning of sect. 4 of the Act of 1875, it must be 
so considered for all purposes other than those of this section, 
including the Rivers Pollution Prevention Acts. 

This sect, only applies where the houses belong to different owners. 
See Jackson v. Winibledon Urban District Council, ( 1905, 2 K. B. 27 ; 
74 L. J. K. B. 641 ; 92 L. T. 553 ; 69 J. P. 225 ; 3 L. G. R. 586) ; 
where it was held that a drain pipe receiving the drainage of several 
houses, the property of one owner, does not cease to be a sewer 
within the definition in s. 4 of the Act of 1875, because it is connected 
with a single private drain (as defined by this section), and by means 
of which the drainage of the houses is ultimately conveyed to a public 
sewer. See also Wood Oreen District Council v. Joseph, (74 L. J. K. B. 
954 ; 93 L. T. 434 ; 69 J. P. 464 ; 3 L. G. R. 1147.) 

47. — (1) It shall not be lawful for any person to ^f throwing 
throw or place, or suffer to be thrown or placed, into or f^?o|"e*m; 
in any river, stream, or watercourse, within any district 
in which this part of this Act is adopted, any cinders, 
ashes, bricks, stones, rubbish, dust, filth, or other matter 
which is likely to cause annoyance. 

(2) Every person offending against this enactment 
shall be liable to a penalty not exceeding forty shillings 
for every such offence. 

As to streams and watercourses, cf. notes on p. 43 supra. 

K 
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§ 50 50. The following provisions of this part of this Act 

shall be applicable in rural sanitary districts, namely : — 
of'par't^o'f"" Section sixteen, relating to injurious matter being 
toricts"'^' passed into sewers. 

Section seventeen, relating to the turning of chen)ical 
refuse, steam, &c., into sewers. 

Section eighteen, relating to local authorities making 
communication with drains, &p. 

Section nineteen, to the extension of section forty 
one of the Public Health Act, 1875. 

Section forty-seven, relating to the restriction 'in 
throwing cinders, &c., into streams. 
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LOCAL GOVERNMENT BOARD'S PROVISIONAL ORDERS 
CONFIRMATION (No. 16) ACT, 1893. 

(56 & 57 Vict. c. cxxxii.) 

Whebeas, the Local Government Board have made the viet.c^4i. 
Provsional Orders set forth in the schedule hereto, 
under the provisions of the Local Government Act, 
1888: 

And whereas it is requisite that the said Orders should 
be confirmed by Parliament : ' 

Be it therefore enacted, by the Queen's most Excellent 
Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the authority of 
the same, as follows : — 

L The Orders as altered and set out in the schedule ^Jif^^j^i^" 
hereto shall be, and the same are hereby confirmed, and confidence 
all the provisions thereof shall have full validity and 
force. 



2. This Act may be cited as the Local Government 
Board's Provisional Orders Confirmation (No. 16) Act, 
1893. 

SCHEDULE. 



PROVISIONAL ORDER for constituting a Joint Committee under 
Section 14 of the Local Government Act, 1888. 



Short title. 
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61 & 621 
Vict. c. 41. 



39&M 
Vict. c. 75. 



61 ft 52 
Vict. c. 41. 



Commence- 
ment otj 
Order. 



Constitution 
of Joint 
Committee. 



To the County Council of the West Riding of Yorkshire ; — 
To the Mayor, Aldermen, and Citizens oi the City of Leeds ; — 
To the Mayor, Aldermen, and Citizens of the City of ShefReld ; — 
To the Mayor, Aldermen, and Burgesses of the Borough of Brad- 
ford ; — 
To the Mayor, A'dermen, and Burgesses of the Borough of Halifax ;- 
To the Mayor, Aldermen, and Burgesses of the Borough of Hudders- 
field ;— 

And to all others whom it may concern. 

WHEREAS by sub-section (3) of Section 14 of the Local Govern- 
ment Act, 1888 (which Act is hereinafter referred to as " the Act "), 
it is enacted that the Local Government Board by Provisional Order 
made on the application of the council of any of the counties concerned 
may constitute a Joint Committee or other body representing all the 
administrative counties through or by which a river, or any specified 
portion of a river, or any tributary thereof, passes, and may confer 
on such Committee or body all of the powers of a Sanitary Authority 
under the Rivers Pollution Prevention Act, 1876, or such of them as 
may be specified in the Order ; and that the Order maj' contain such 
provisions respecting the constitution and proceedings of the said 
committee or body as may seem proper, and may provide for the 
payment of the expenses of such committee or body by the adminis- 
trative counties represented by it, and for the audit of the accounts of 
such committee or body, and their oflScers ; 

And whereas application has been made to the Local Government 
Board by the County Council of the West Riding of Yorkshire and 
the Councils of the County Boroughs of Bradford, Halifax, Hudders- 
field, Leeds, and Sheffield, for a Provisional Order for constituting a 
Joint Committee in pursuance of the enactment hereinbefore recited : 

Now therefore, We, the Local Government Board, in pursuance of 
the powers given to Us by Sections 14 and 59 of the Act, and by any 
other enactments in that behalf, do hereby order that, from and after 
the date of the Act of Parliament confirming this Order, the following 
provisions shall take effect : — 

See page 52. 

Art. I. This Order shall, except so far as is otherwise herein ex- 
pressly provided, and so far as there may be anything in the subject- 
matter or context inconsistent therewith, come into operation on 
the First day of August, One thousand eight hundred and ninety- 
three. 

Art. II. — (1) A Joint Committee (hereinafter referred to as " the 
Joint Committee ") shall be constituted for the purpose of enforcing 
the provisions of the Rivers Pollution Prevention Act, 1876 (subject 
to the provisions in that Act contained), in relation to so much of 
every river or tributary thereof as passes through or by the County of 
the West Riding of Yorkshire, or through or by any of the County 
Boroughs of Bradford, Halifax, Huddersfield, Leeds, and Sheffield : 
See note to sect. 3 (1) of West Riding of Yorkshire Rivers Act, 1894. 
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Provided that the appointment of the Joint Committee shall not 
prejudice or in any way affect or curtail the right of any sanitary 
Authority represented upon the said Committee to continue pro- 
ceedings already taken, or to commence proceedings, either under any 
Local Act or otherwise, against any person or persons in respect of any 
pollution of any of the said rivers, or of any tributary of any of them. 

(2) The Joint Committee shall consist of thirty members repre- 
senting the said County and County Boroughs, and shall be a body 
corporate by the name of the Joint Committee for the Rivers of the 
West Riding of Yorkshire, with perpetual succession and a common 
seal, and with power to sue and be sued in that name. 

The name oj the Joint Committee was altered by the West Riding of 
Yorkshire Rivers Act, 1894, s. 4, to the West Riding of Yorkshire Rivers 
Board (page 63, supra). 

Art. III. The number of members of the Joint Committee to be 
elected from among the members of its own body by each of the 
councils (hereinafter referred to as '' the Constituent Authorites ") of 
the said County and County Boroughs, shall be as follows : — 

By the Council of the County of the West 

Riding of Yorkshire . . . . . . *Seventeen members 

By the Council of the County Borough of 

Bradford 
By the Council of the County Borough of 

Halifax . . 
By the Council of the County Borough of 

Huddersfield 
By the Council of the County Borough of 

Leeds . . 
By the Council of the County Borough of 

Rotherham . . . . . . . . *One member. 

By the Council of the County Borough of 

Sheffield . . . . . . . . Three members. 

Art. IV. The first election of members of the Joint Committee by 
each of the Constituent Authorities shall take place at the meeting of 
the Constituent Authority to be held next after the First day of August 
One thousand eight hundred and ninety-three, or if for any reason no 
election is then made, at a meeting to be held within such further 
time as the Local Government Board may, by Order, allow. 

Art. V. The clerk to each of the Constituent Authorites shall notify Notice of 
in writing to the Local Government Board, and to the clerk of each 
of the other Constituent Authorities, within seven days after such first 
election shall have taken place, the names, addresses, and occupations 
of the persons elected by such Authority as members of the Joint 
Committee. 

Art. VI. A member of the Joint Committee shall continue in ofBce 
until the expiration of the period for which he was elected a member 
thereof, or imtil he dies, or resigns, or ceases to be a member of the 

*As amended by the Local Government Board's Provisional Orders 
Confirmation (No. 12) Act, 1902. 2 Edwd. VII., c. ccx. 



Three members. 
One member. 
One member. 



. . Four members. 
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Constituent Authority as a member of which he was qualified to be 
elected, or otherwise becomes disqualified : 

Provided always, that a member shall not continue in office for a 
longer period than tlu-ee years without re-election, and a member who 
ceases to hold ofiice by reason of the expii'ation of his period of office, 
or],by reason of his resignation or disqualification, or ceasing to be a 
member of such Constituent Authority, shall, subject to the provisions 
of Article VII. of this Order, be re-eligible as a member of the Joint 
Committee, if at the time of re-election he is qualified to be so re- 
elected. 

Disqualifi-. Art. VII. The provisions of Section 12, except sub-section (1) (b), 

caiion of jm,i of Sections 41 and 224 of the Municipal Corporations Act. 1882, 

S^&l"^ shall (mutatis mutandis) apply to every member of the Joint Com- 

Vict. c. 50 mittee. 

Vacancies. ^^- VIII. Any vacancy occuring in the Joint Committee by 

death, resignation, disqualification, or otherwise, shall be filled up 
by the Constituent Authority in whose representation the vacancy 
happens at a meeting to be held as soon as practicable after the 
occurrence of such vacancy; and in the case of a casual vacancy, the 
person elected shall hold office imtil the time when the person in 
whose place he is elected would regularly have gone out of office, and 
he shall then go out of office. 

First and Art. IX. The time and place of holding the first meeting of the 

other Joint Committee shall be fixed by the Local Government Board, and 

meetings. jj^g subsequent ordinary meetings of the Joint Committee shall be held 

at such times and places as the Joint Committee may appoint ; and at 

all meetings of the Joint Committee eight members shall constitute a 

quorum : 

Provided that an extraordinary meeting shall be summoned by the 
clerk to the Joint Committee, when a requisition for that purpose is 
addressed to him by the chairman, or any three members of the Joint 
Committee. 

Such requisition shall be in writing, and no business other than that 
specified in the requisition shall be transacted at such extraordinary 
meeting. 

Notices of all meetings of the Joint Committee shall be delivered or 
Quorum. ggjjj ijy pog^; sQ j^g tQ rcacli the last kno\vn place of abode or business 
in England of each member of the Joint Committee tlii'ee clear days 
before the day of meeting, or at such earlier time as the Joint Com- 
mittee may from time to time direct. 

,ent Art. X. The Joint Committee shall at their first meeting, or at any 
officers. adjournment thereof, and from time to time thereafter as occasion 
shall require, appoint a chairman, a vice-chaii-man, a treasurer, and a 
clerk, and they may from time to time appoint one or more medical 
officers and such other officers and servants as they think requisite. 
They may pay theu- treasurer, clerk, medical officer, and other officers 
and servants such reasonable remuneration as they shall deem ex- 
pedient ; and every such treasurer, clerk, medical officer, officer, and 
servant shall be removable by the Joint Committee at their pleasure. 
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Art. XI. (1) In case of an equal division of votes at any meeting Pmcee lings 
of the Joint CSommittee, the chairman of the meeting shall have a np^mlttee. 
second or casting vote, and, except as otherwise herein provided, the 
Joint Committee may from time to time make regulations respecting 
their proceedings. 

(2) The proceedings of the Joint Committee shall not be invalidated 
by reason of any vacancy or vacancies among its members, or of any 
defect in the mode of election or qualification of any member thereof. 

(3) The Joint Committee may from time to time appoint out of Sub-Com- 
their own body such number of sub-committees, and consisting of mittees. 
such number of persons, and for such purposes as the Joint Committee 

think fit, but the acts of every such sub-committee shall be submitted 
to the Joint Committee for their approval. 

Art. XII. Subject to the provisions of this Order, the Joint Com- 
mittee shall have all the powers and duties of a Sanitary Authority 
under the Rivers Pollution Prevention Act, 1876, and all the pro- 
visions of that Act shall apply to the Joint Committee with the 
necessary modifications. 

See sections 6 and 8 of Ike 4c.' of 1876. 

Art. XIII. All the expenses incurred by the Joint Committee in Expenses, 
carrying out the purposes of this Order shall be defrayed out of a 
common fund to be contributed by the Constituent Authorities re- 
spectively in the following proportions : — 

By the Council of the County of the West 

Biding of Yorkshire . . . 

By the Council of the County Borough of 

Bradford 
By the Council of the County Borough of 

Halifax 
By the Coimcil of the County Borough of 

Huddersiield 
By the Council of the County Borough of 

Leeds 
By the Council of the County Borough of 

Rotherham 
By the Coimcil of the County Borough of 

Sheffield Three-thirtieths. 

Art. XIV. —(1) For the purpose of obtaining payment from the 
Constituent Authorities of the sums to be contributed by them, the 
Joint Committee shall from time to time issue their precept to each 
Constituent Authority, stating the sum to be contributed by such 
Authority, and reouiring such Authority, within a time limited by 
the precept, to pay the sum therein mentioned to the Joint Committee 
or to such person as the Joint Committee may direct. 

(2) Any sum lawfully included in a precept addressed to a Con- 
stituent Authority as aforesaid shall be a debt due from that Autho- 
rity, and may be recovered accordingly. 

*As amended by the Local Government Board's Provisioned Ord'rs 
Confirwalion (No. 12> Ac'. '902. 2 Edw. VII. ch. cex. 



*Seventeen-thirtieths. 
Three- thirtieths. 



One-thirtieth. 



One- thirtieth 
Four-thirtieths. 



♦One- thirtieth. 
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(.f) Any such contribution shall in the case of the County Council 
be paid out of the county fund of the county as a payment for general 
county purposes, and in the case of the council of each of the County 
Boroughs shall be paid out of the fund out of which the expenses 
incurred by that council as a Sanitary Authority in the execution of 
the Rivers Pollution Prevention Act, 1876, are payable. 
Accounts. Art. XV. (1) The accounts of the receipts and expenditure of the 

Joint Committee shall be made up in such form and to such day 'n 
every year as the Local Go%emment Board may from time to time 
. pr^ scribe. 

(") The accounts and minutes of the Joint Committee shall at all 
reasonable times be open, without jiayment, to inspection and tran- 
scription by any member of any Constituent Authority, or by any 
officer of any Constituent Authority, who may be authorized by that 
Authority for that purpose. 

Audit. ^^'^- XVI. — (1) The Accounts of the Joint Committee and of their 

officers shall be audited in like manner and subject to the like inci- 
dents and consequences as the accounts of a County Council and its 
officers under sub-section (3) of section 71 of the Act. 

See Local (jovernmenl Acl, 1888, '. 71. 

(2) A copy of the auditor's report and of the abstract of the accounts 
of the Joint Committee, when duly audited, shall be sent by the Joint 
Committee to each of the Constituent Authorities. 

Settlement Art. XVII. — If at axsy time any difference arises between the 
of differences. Joint Committee on the one hand and any of the Constituent Autho- 
rities on the other hand, or between any of the Constituent Autho- 
rities, respecting any matter arising out of the provisions of this 
Order, the same shall be referred to and be settled by arbitration in 
the manner provided by section 62 of the Act. 

See Local Government Art, 1888, s. 62. 

Given under the Seal of Office of the Local Government 
Board this Seventeenth day of May, One thousand 
eight hundred and ninety- three. 

(L.S.) HENKY H. FOWLEE, President. 

HUGH OWEN, Secretary. 
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LOCAL GOVERNMENT BOARD'S PROVISIONAL ORDERS 
CONFIRMATION (No. 10) ACT, 1891. 

54 & 55 Vict. c. Ixxi. 

An Act to confirm certain Provisional Orders of the Local 
Government Board for constituting joint committees to 
enforce the provisions of the Rivers Pollution Preven- 
tion Act, 1876, in relation to parts of the Rivers 
Irwell, Mersey, and Ribble. (3rd July, 1891) 

Whereas the Local Government Board have made the 61&52 
Provisional Orders set forth in the schedule hereto, ^'"- "■ "■ 
under the provisions of the Local Government Act, 
1888: 

And whereas it is requisite that the said Orders 
should be confirmed by Parliament : 

Be it therefore enacted by the Queen's most Ex- 
cellent Majesty, by and with the advice and consent 
of the Lords Spiritual and Temporal, and Commons, 
in this present Parliamer^t assembled, and by the 
authority of the same, as follows : 

1. The Orders as amended and set out in the schedule Orders in 
hereto shall be and the same are hereby confirmed, and conK™ed. 
all the provisions thereof shall have full validity and 

force. 

2. This Act may be cited as the Local Government shortTitk. 
Board's Provisional Orders Confirmation (No. 10) Act, 

1891. 

SCHEDULE. 

RivBES Meesey aud Iewell. 

PROVISIONAL ORDER for constituling a Joint Committee under 
Section 14 of the Local Oovernment Act, 1888. 
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To the County Council of Lancaster ; — 

To the County Council of Chester ; — 

To the Mayor, Aldermen, and Citizens of the City of Manchester ; — 

To the Mayor, Aldermen, and Burgesses of the County Borough of 

Bolton ; — 
To the Mayor, Aldermen, and Burgesses of the County Borough of 

Bury ; — 
To the Mayor, Aldermen, and Burgesses of the County Borough of 

Oldham ; — 
To the Mayor, Aldermen, and Burgesses of the County Borough of 

Rochdale ; — 
To the Mayor, Aldermen, and Burgesses of the County Borough of 

Salford ;— 
To the Mayor, Aldermen, and Burgesses of the County Borough of 

Stockport ; — 

And to all others whom it may concern. 

61 & 52 WHEREAS by sub-section (3) of Section 14 of the Local Govern- 

Vict. c. 41. ment Act, 1888 (which Act is hereinafter referred to as " the Act "), 
it is enacted that the Local Government Board by Provisional Order 
made on the application of the council of any of the counties con- 
cerned may constitute a Joint Committee or other body representing 
all the administrative counties through or by which a river, or any 
specified portion of a river, or any tributary thereof, passes, and may 
confer on such committee or body all of the powers of a Sanitary 
Vi* *c 75 Authority under the Rivers Pollution Prevention Act, 1876, or such 
of them as may be specified in the Order ; and that the Order may 
contain such provisions respecting the constitution and proceedings of 
the said committee or body as may seem proper, and may provide for 
the payment of the expenses of such committee or body by the admi- 
nistrative counties represented by it, and for the audit of the accounts 
of such committee or body, and their officers ; 

And whereas application has been made to the Local Government 
Board by the County Councils of Lancaster and Chester for a Pro- 
visional Order for constituting a Joint Committee in pursuance of the 
enactment hereinbefore recited : 

51 & 62 Now therefore, We, the Local Government Board, in pursuance of 

"^ ' '^' ■ the powers given to us by Sections 14 and 59 of the Act, and by any 

other enactments in that behalf, do hereby order that, from and after 

the date of the Act of Parliament confirming this Order, the following 

provisions shall take effect : — 

P Art. I. This Order shall, except so far as is otherwise herein ex- 

mcnt of pressly provided, and so far as there may be anything in the subject- 

Order, matter or context inconsistent therewith, come into operation on the 

First day of August, One thousand eight hundred and ninety-one. 

o noiii^"''"" ' ^^^- II-— (1) ^ J°"i* Committee (hereinafter referred to as " the 

Committee. Joint Committee '') shall be constituted for the purpose of enforcing 

the provisions of the Rivers Pollution Prevention Act, 1876 (subject to 

the provisions in that Act contained), in relation to so much of the 

River Irwell or any tributary thereof, and to so much of the River 
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Mersey or any tributary thereof, being above the point of intersection 
thereof by the southern boundary of the Borough of Warrington, as 
passes through either of the said Counties or between them, or through 
or by any of the County Boroughs of Bolton, Bury, Manchester, 
Oldham, Rochdale, Salford, and Stockport : 

See Article X//., post. 

Under the Provisional Order the Joint Committee have jurisdiction over 
such part of the Manchester Ship Canal as lies above the southern 
houndary of the horcmgh of Warrington. Mersey and Irwell Joint 
Committee v. Mayor, &o., of Salford (decided hy Divisional Court in 
1895, unreported). 

As io tributary, see p. 48 supra. 

Provided that the appointment of the Joint Committee shall not 
prejudice or in any way affect or curtail the right of any Sanitary 
Authority represented upon the said Committee to continue proceed- 
ings already taken, or to commence proceedings, against any person 
or persons in respect of any pollution of the Rivers Irwell or Mersey, 
or of any tributary of either of them. 

(2) The Joint Committee shall consist of twenty-four members 
representing the said Counties and County Boroughs, and shall be a 
body corporate by the name of the Joint Committee of the Rivers 
Mersey and Irwell, with perpetual succession and a common seal, and 
with power to sue and be sued in that name. 

Art. III. The number of members of the Joint Committee to be 
elected by each of the councils (hereinafter referred to as " the Con- 
stituent Authorities ") of the said Counties and County Boroughs 
from among the members of its own body shall be as follows : — 

By the Council of the County of Lancaster Eight members. 
By the Council of the County of Chester . . Three members. 
By the Council of the County Borough of 

Bolton . . . . . . . . . . One member. 

By the Council of the County Borough of 

Bury . . . . . . . . . . One member. 

By the Council of the County Borough of 

Manchester . . . . . . . . Six members. 

By the Council of the County Borough of 

Oldham . . . . . . . . . . One member. 

By the Council of the County Borough of 

Rochdale . . . . . . . . One member. 

By the Council of the County Borough of 

Salford . . . . . . . . Two members. 

By the Council of the County Borough of 

Stockport . . . . . . . . . . One member. 

Art. IV. The first election of members of the Joint Committee by Date of first 
each of the Constituent Authorities shall take place at the meeting of el'otion. 
the Constituent Authority to be held next after the First day of 
August, One thousand eight hundred and ninety-one, or it for any 
reason no election is then made, at a meeting to be held within such 
further time as the Local Government Board may, by Order, allow. 
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Art. V. The Clerk to each of the Constituent Authorities shall 
notify in writing to the Local Government Board, and to the Clerk of 
each of the other Constituent Authorities, within seven days after 
such first election shall have taken place, the names, addresses, and 
occupations of the persons elected by such Authority as members of 
the Joint Committee. 

Art. VI. A member of the Joint Committee shall continue in office 
until the expiration of the period for which he was elected a member 
thereof, or until he dies, or resigns, or becomes disqualified, or ceases 
to be a member of the Constituent Authority as a member of which 
he was qualified to be elected : 

Provided always, that a member shall not continue in office for a 
longer period than three yfears without re-election, and a member who 
ceases to hold office by reason of the expiration of his period of office, 
or by reason of his resignation or disqualification, or ceasing to be a 
member of such Constituent Authority, shall, subject to the provisions 
of Article VII. of this Order, be re-eligible as a member of the Joint 
Committee, if at the time of re-election he is qualified to be so re- 
elected. 

Art. VII. The provisions of Section 12 (except sub-section (1) (b) ), 
and of Sections 41 and 224 of the Municipal Corporations Act, 1882, 
shall (mutatis mutandis) apply to every member of the Joint Com- 
mittee. 

Art. VIII Any vacancy occurring in the Joint Committee by 
death, resignation, disqualification, or otherwise, shall be filled up by 
the Constituent Authority in whose representation the vacancy hap- 
pens at a meeting to be held as soon as practicable after the occur- 
rence of such vacancy ; and in the case of a casual vacancy, the 
person elected shall hold office until the time when the person in 
whose place he is elected would regularly have gone out of office, and 
he shall then go out of office. 

Art. IX. The time and place of holding the first meeting of the 
Joint Committee shall be fixed by the Local Government Board, and 
the subsequent ordinary meetings of the Joint Committee shall be 
held at such times and places as the Joint Committee may appoint ; 
and at all meetings of the Joint Committee six members shall consti- 
tute a quorum : 

Provided that an extraordinary meeting shall be summoned by the 
clerk to the Joint Committee, when a requisition for that purpose is 
addressed to him by the chairman, or any three members, of the 
Joint Committee. 

Such requisition shall be in writing, and no business other than 
that specified in the requisition shall be transacted at such extra- 
ordinary meeting. 

Notices of all meetings of the Joint Committee shall be delivered or 
sent by post so as to reach the last known place of abode or business 
in England of each member of the Joint Committee three clear days 
before the day of meeting, or at such earlier time as the Joint Com- 
mittee may from time to time direct. 



54 & 55 Vict. c. Ixxi. 



157 



Proceedings 
of Joint 
Committee. 



Siih-Com- 
mittces. 



Powers, &c. 
39&40 
Vict. c. 75. 



Art. X. The Joint Committee shall at their first meeting, or at any Appointment 
adjournment thereof, and from time to time thereafter as occasion °'°"icfrs. 
shall require, appoint a chairman, a vice-chairman, a treasurer, and 
a clerk, and they may from time to time appoint one or more medical 
officers and such other officers and servants as they think requisite. 
They may pay their treasurer, clerk, medical officer, and other officers 
and servants such reasonable remuneration as they shall deem expe- 
dient ; and every such treasurer, clerk, medical officer, officer, and 
servant shall be removable by the Joint Committee at their pleasure. 

Art. XI. — (I) In case of an equal division of votes at any meeting 
of the Joint Committee, the chairman of the meeting shall have a 
second or casting vote, and, except as otherwise herein provided, the 
Joint Committee may from time to time make regulations respecting 
their proceedings. 

(2) The proceedings of the Joint Committee shall not be invali- 
dated by reason of any vacancy or vacancies among its members, or 
of any defect in the mode of election or qualification of any member 
thereof. 

(3) The Joint Committee may from time to time appoint out of 
their own body such number of sub-committees, and consisting of 
such number of persons, and for such purposes, as the Joint Com- 
mittee think fiit, but the acts of every such sub-committee shall be 
submitted to the Joint Committee for their approval. 

Art. XII. Subject to the provisions of this Order, the Joint Com- 
mittee shall have all the powers and duties of a Sanitary Authority 
under the Rivers Pollution Prevention Act, 1876, and all the provi- 
sions of that Act shall apply to the Joint Committee with the neces- 
sary modifications. 

See sections 6 and 8 of (he Act of 1876. 

Art. XIII. All the expenses incurred by the Joint Committee in Expenses, 
carrying out the purposes of this Order shall be defrayed out of a 
common fund to be contributed by the Constituent Authorities respec- 
tively in the following proportions : — 

By the Council of the County of Lan- 
caster 
By the Council of the County of 

Chester 
By the Council of the County Borough 

of Bolton . . 
By the^Counoil of the County Borough 

of Bury 
By the Council of the County Borough 

of Manchester 
By the Council of the County Borough 

of Oldham 

By the Council of the County Borough 

of Boohdale 
By the Council of the County Borough 

of Salford 
By the Council of the County Borough 

of Stockport 



Eight twenty-fourths. 
Three twenty-fourths. 
One twenty-fourth. 
One twenty-fourth. 
Six twenty-fourths. 
One twenty-fourth. 
One twenty-fourth. 
Two twenty-fourths. 
One twenty-fourth. 
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Art. XIV. For the purpose of obtaining payment from the Con- 
stituent Authorities of the sums to be contributed by them, the Joint 
Committee shall from time to time issue their precept to each Con- 
stituent Authority, stating the sum to be contributed by such 
Authority and requiring such Authority, within a time limited by 
the precept, to pay the sum therein mentioned to the Joint Com- 
mittee or to such person as the Joint Committee may direct. 

Any sum lawfully included in a precept addressed to a Constituent 
Authority as aforesaid shall be a debt due from that Authority, and 
may be recovered accordingly. 

Any such contribution shall in the case of each of the County 
Councils be paid out of the county fund of the County as a payment 
for general county purposes, and in the case of the council of each of 
the County Boroughs shall be paid out of the fund out of which the 
expenses incurred by that council as a Sanitary Authority in the 
execution of the Rivers Pollution Prevention Act, 1876, are payable. 

Act. XV. — (1) The accounts of the receipts and expenditure of the 
Joint Committee shall be made up in such form and to such day in 
every year as the Local Government Board may from time to time 
prescribe. 

(2) The accounts and minutes of the Joint Committee shall at all 
reasonable times be open, without payment, to inspection and tran- 
scription by any member of any Constituent Authority, or by any 
officer of any Constituent Authority who may be authorized by that 
Authority for that purpose. 

Art. XVI. — (1) The accounts of the Joint Committee and of their 
officers shall be audited in like maimer and subject to the like inci- 
dents and consequences as the accounts of the County Council and its 
officers under sub-section (3) of Section 71 of the Act. 

(2) A copy of the auditor's report and of the abstract of the ac- 
counts of the Joint Committee, when duly audited, shall be sent by 
the Joint Committee to each of the Constituent Authorities. 

Art. XVII. If at any time any difference arises between the Joint 
Committee on the one hand and any of the Constituent Authorities on 
the other hand, or between any of the Constituent Authorities, respect- 
ing any matter arising out of the provisions of this Order, the same 
shall be referred to and be settled by arbitration in the manner provided 
by Section 62 of the Act. 

Given under the Seal of Office of the Local Government 
Board, this Eighth day of May, One thousand eight 
hundred and ninety-one. 

(l.s.) Chas. T. RiTcmB, President. 

Hugh Owen, Secretary. 



RiVEB RiBBLE. 

PEOVISIONAL ORDER for constituting a Joint Committee under 
Section 14 of the Local Oovernment Act, 1888. 

To the County Council of Lancaster ; — 
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To the Mayor, Aldermen, and Burgesses of the County Borough of 

Blackburn ; — 
To the Mayor, Aldermen, and Burgesses of the County Borough of 

Burnley ; — 
To the Mayor, Aldermen, and Burgesses of the County Borough of 

Preston; — 
To the Mayor, Aldermen, and Burgesses of the County Borough of 

Wigan ; — 

And to all others whom it may ooncem. 

WHEREAS by sub-section (3) of Section 14 of the Local Govern- 
ment Act, 1888 (which Act is hereinafter referred to as " the Act "), 
it is enacted that the Local Government Board, by Provisional Order 
made on the application of the council of any of the counties con- 
cerned, may constitute a Joint Committee or other body representing 
all the administrative counties through or by which a river, or any 
specified portion of a river, or any tributary thereof, passes, and may 
confer on such committee or body all of the powers of a Sanitary 
Authority under the Rivers Pollution Prevention Act, 1876, or such 
of them as may be specified in the Order ; and that the Order may 
contain such provisions respecting the constitution and proceedings of 
the said committee or body as may seem proper, and may provide for 
the payment of the expenses of such committee or body by the ad- 
ministrative counties represented by it, and for the audit of the 
accounts of such committee or body, and their oificers ; 

And whereas application has been made to the Local Government 
Board by the County Council of Lancaster for a Provisional Order for 
constituting a Joint Committee in pursuance of the enactment herein- 
before recited : 

Now therefore. We, the Local Government Board, in pursuance of 
the powers given to Us by Sections 14 and 59 of the Act, and by/^ny 
other enactments in that behalf, do hereby order that, from and after 
the date of the Act of Parliament confirming this Order, the following 
provisions shadl take effect : — 

Art. I. This Order shall, except so far as is otherwise herein ex- 
pressly provided, and so far as there may be anything in the subject- 
matter or context inconsistent therewith, come into operation on the 
First day of August, One thousand eight hundred and ninety- one. 

Art n. — (1) A Joint Committee (hereinafter referred to as " the 
Joint Committee ") shall be constituted for the purpose of enforcing 
the provisions of the Rivers Pollution Prevention Act, 1876 (subject 
to the provisions in that Act contained), in relation to so much of the 
River Ribble, or any tributary thereof, and of the Rivers Darwen and 
Douglas, and the streams (as defined by the said Act of 1876), running 
into the Crossens Channel, as passes through the County of Lancaster, 
or through or by the County Boroughs of Blackburn, Burnley, Preston, 
and Wigan : 

See Article XII., post. 

As to tributary see p. 48 supra. 
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Provided that the appointment of the Joint Committee shall not 
prejudice or in any way affect or curtail the right of any Sanitary 
Authority represented upon the said Committee to continue proceed- 
ings already taken, or to commence proceedings, against any person 
or persons in respect of any pollution of the River Ribble, or any 
tributary thereof, or of the River Darwen, or of the River Douglas, 
or of the streams (as defined by the said Act of 1876), running into 
the Orossens Channel. 

(2) The Joint Committee shall consist of sixteen members, repre- 
senting the said County and County Boroughs, and shall be a body 
corporate by the name of the Joint Committee of the River Ribble, 
with perpetual succession and a common seal, and with power to sue 
and be sued in that name. 

Represen. Art. III. The number of members of the Joint Committee to be 

Constituent elected by each of the councils of the said County and County Borough 
Authority. (which councils are hereinafter referred to as " the Constituent 

Authorities ") from among the members of its own body shall be as 

follows : — 

By the Council of the County of Lancaster . . Nine members. 

By the Council of the County Borough of 

Blackburn . . . . . . . . Two members. 

By the Council of the County Borough of 

Burnley . . . . . . . . . . Two members. 

By the Council of the County Borough of 

Preston . . . . . . . . Two members. 

By the Council of the County Borough of 

Wigan . . . . . . . . . . One member. 

Date oi Art. IV. The first election of members of the Joint Committee by 

first Election each of the Constituent Authorities shall take place at the meeting of 
the Constituent Authority to be held next after the First day of 
August, One thousand eight hxmdred and ninety- one, or if for any 
reason no election is then made, at a meeting to be held within such 
further time as the Local Government Board may, by Order, allow. 

Notice of Art. V. The clerk to each of the Constituent Authorities shall 

P|^''s°ns notify in writing to the Local Government Board, and to the clerk of 

each of the other Constituent Authorities, within seven days after 
such first election shall have taken place, the names, addresses, and 
occupations of the persons elected by such Authority as members of 
the Joint Committee. 

Contiou- Art. VI. A member of the Joint Committee shall continue in office 

ance in until the expiration of the period for which he ^^^s elected a member 

° "■ thereof, or until he dies, or resigns, or becomes disqualified, or ceases 

to be a member of the Constituent Authority as a member of which 

he was qualified to be elected : 

Provided always, that a member shall not continue in office for a 
longer period than three years without re-election, and a member 
who ceases to hold office by reason of the expiration of his period of 
office, or by reason of his resignation or disqualification, or ceasing to 



elected. 
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be a member of such Constituent Authority, shall, subject to the pro- 
visions of Article VII. of this Order, be re-eligible as a member of 
the Joint Committee, if at the time of re-election he is qualified to be 
so re-elected. 

Art. VII. The provisions of Section 12 (except sub-section (1) (5) ), Disquali- 

and of Sections 41 and 224 of the Municipal Corporations Act, 1882, |jj';^be"rs^ 

shall {mutatis mutandis) apply to every member of the Joint Com- 45 & 4g 

mittee. Vict, c. 60, 

Art. VIII. Any vacancy occurring in the Joiat Committee by Vacancies, 
death, resignation, disqualification, or otherwise, sh^ll be filled up 
by the Constituent Authority in whose representation the vacancy 
happens at a meeting to be held as soon as practicable after the occur- 
rence of such vacancy ; and in the case of a casual vacancy the 
person elected shall hold ofiioe until the time when the person in 
whose place he is elected would regularly have gone out of office, 
and he shall then go out of ofiioe. 

Art. IX. The time and place of holding the first meeting of the 
Joint Committee shall be fixed by the Local Government Board, and 
the subsequent ordinary meetings of the Joint Committee shall be held 
at such times and places as the Joint Committee may appoint : and 
at all meetings of the Joint Committee six members shall constitute a 
quorum : 

Provided that an extraordinary meeting shall be summoned by the 
clerk to the Joint Committee, when a requisition for that purpose is 
addressed to him by the chairman, or any two members, of the Joint 
Committee. 

Such requisition shall be in writing, and no business other than 
that specified in the requisition shall be transacted at such extra- 
ordinary meeting. 

Notices of all meetings of the- Joint Committee shall be delivered or 
sent by post so as to reach the last known place of abode or business 
in England of each member of the Joint Committee three clear days 
before the day of meeting, or at such earlier time as the Joint Com- 
mittee may from time to time direct. 

Art. X. The Joint Committee shall at their first meeting, or at any 
adjournment thereof, and from time to time thereafter as occasion 
shall require, appoint a chairman, a vice-chairman, a treasurer, and 
a clerk, and they may from time to time appoint one or more medical 
officers, and such other officers and servants as they think requisite. 
They may pay their treasurer, clerk, medical officer, and other officers 
and servants such reasonable remuneration as they shall deem ex- 
pedient ; and every such treasurer, clerk, medical officer, officer, and 
servant shall be removable by the Joint Committee at their pleasure. 

Art. XI. — (1) In case of an equal division of votes at any meeting 
of the Joint Committee, the chairman of the meeting shall have a 
second or casting vote, and, except as otherwise herein provided, the 
Joint Committee may from time to time make regulatic»is respecting 
their proceedings. 

L 
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(2) The proceedings of the Joint Committee shall not be invali- 
dated by reason of any vacancy or vacancies among its members, or 
of any defect in the mode of election or qualification of any member 
thereof. 

(3) The Joint Committee may from time to time appoint out of 
their own body such number of sub-committees, and consisting of 
such number of persons, and for such purposes, as the Joint Com- 
mittee think fit, but the acts of every such sub-committee shall be 
submitted to the Joint Committee for their approval. 

Art. XII. Subject to the provisions of this Order, the Joint Com- 
mittee shall have all the powers and duties of a Sanitary Authority 
under the Rivers Pollution Prevention Act, 1876, and all the provisions 
of that Act shall apply to the Joint Committee with the necessary 
modifications. 

See sections 6 and 8 of the Act of 1876. 

Art. XIII. All the expenses incurred by the Joint Committee in 
carrying out the purposes of this Order shall be defrayed out of a 
common fund to be contributed by the Constituent Authorities respec- 
tively in the following proportions : — 

By the Comicil of the County of Lancaster Nine sixteenths. 
By the Council of the County Borough of 

Blackburn . . . . . . . . Two sixteenths. 

By the Council of the County Borough of 

Burnley . . . . . . . . . . Two sixteenths. 

By the Council of the County Borough of 

Preston . . . . . . . . . . Two sixteenths. 

By the Council of the County Borough of 

Wigan . . . . . . . . . . One S'xteenth. 

Art. XIV. For the purpose of obtaining payment from the Con- 
stituent Authorities of the sums to be contributed by them, the Joint 
Committee shall from time to time issue their precept to each Con- 
stituent Authority, stating the sum to be contributed by such Autho- 
rity, and requiring such Authority, within a time limited by the 
precept; to pay the sum therein mentioned to the Joint Committee 
or to such person as the Joint Committee may direct. 

Any sum lawfully included in a precept addressed to a Constituent , 
Authority as aforesaid shall be a debt due from that Authority, and 
may be recovered accordingly. 

Any such contribution shall in the case of the County Council be 
paid out of the county fund of the county as a payment for general 
county purposes, and in the case of the council of each of the County 
Boroughs shall be paid out of the fund out of which the expenses 
incurred by that council as a Sanitary Authority in the execution of 
the Rivers Pollution Prevention Act, 1876, are payable. 

Art. XV. — (1) The accounts of the receipts and expenditure of the 
Joint Committee shall be made up in such form and to such day in 
every year as the Local Government Board may from time to time 
prescribe. 
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(2) The accounts and minutes of the Joint Committee shall at all 
reasonable times be open, without payment, to inspection and tran- 
scription by any member of any Constituent Authority, or by any 
officer of any Constituent Authority authorized^by that Authority for 
that purpose. 

Art. XVI. — (1) The accounts of the Joint Committee and of their 
officers shall be audited in like manner and subject to the like incidents 
and consequences as the accounts of a County Council and its officers 
under sub-section (3) of section 71 of the Act. 

(2) A copy of the auditor's report and of the abstract of the ac- 
counts of the Joint Committee, when duly audited, shall be sent by 
the Joint Committee to each of the Constituent Authorities. 

Art. XVII. If at any time any difference arises between the Joint 
Committee on the one hand and any of the Constituent Authorities on 
the other hand, or between any of the Constituent Authorities, re- 
specting any matter arising out of the provisions of this Order, the 
same shall be referred to and be settled by arbitration in the manner 
provided by section 62 of the Act. 

Given under the Seal of Office of the Local Government 
Board, this Eighth day of May, One thousand eight 
hundred and ninety- one. 

(l.s.) Chas. T. Ritchib, President. 

Hugh Owen, Secretary. 
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INTERPRETATION ACT, 1889. 

52 & 53 Vict. c. 63. 

(Selected Sections). (30th August, 1889). 

Re-enactment of existing Rules. 

Rules as to 1. — (1.) In this Act and in every Act passed after the 
numberr""^ jeai One thousand eight hundred and fifty, whether 

before or after the commencement of this Act, unless the 

contrary intention appears, — 

(a) words importing the masculine gender shall in- 

clude females ; and 

(b) words in the singular shall include the plural, and 

words in the plural shall include the singular. 

(2.) The same rules shall be observed in the con- 
struction of every enactment relating to an offence 
punishable on indictment or on summary conviction, 
when the enactment is contained in an Act passed in or 
before the year one thousand eight hundred and fifty. 

ofTena'Acts 2. — (1.) In the construction of every enactment 

to bodies relating to an offence punishable on indictment or on 

corpora . gyjjijjjary conviction, whether contained in an Act 

passed before or after the commencement of this Act, 

the expression " person " shall, unless the contrary 

intention appears, include a body corporate. 

(2.) Where under any Act, whether passed before or 
after the commencement of this Act, any forfeiture or 
penalty is payable to a party aggrieved, it shall be pay- 
able to a body corporate in every case where that 
body is the party aggrieved. 
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3. In every Act passed after the year one thousand Meanings 
eight hundred and fifty, whether before or after the words in Acts 
commencement of this Act, the following expressions ^'"='^'*^''' 
shall, unless the contrary intention appears, have the 
meanings hereby respectively assigned to them ; 
namely, — 

The expression " month " shall mean calendar month: 
The expression " land " shall include messuages, 
tenements, and hereditaments, houses, and build- 
ings of any tenure. 

9. Every Act passed after the year one thousand Acts to be 
eight hundred and fifty, whether before or after the P'-^'cActs. 
commencement of this Act, shall be a public Act and 
shall be judicially noticed as such, unless the contrary 
is expressly provided by the Act. 



19. 



iVew General Rules of Construction. 
In this Act and in every Act passed after the com- 



Meanin|r of 



mencement of this Act the expression " person " shall, -^"fYtu™' 
unless the contrary intention appears, include any body Acts. 
of persons corporate or unincorporate. 

20. In this Act and in every other Act whether passed i^^'Ui"*^?^ 
before or after the commencement of this Act expres- in past and 
sions referring to writing shall, unless the contrary "'""Acts, 
intention appears, be construed as including references 
to printing, lithography, photography, and other modes 
of representing or reproducing words in a visible form. 

26. Where an Act passed after the commencement of 
this Act authorizes or requires any document to be 
served by post, whether the expression " serve " or the 
expression " give " or " send " or any other expression 
is used, then, unless the contrary intention appears, the 
service shall be deemed to be effected by properly 
addressing, prepaying, and posting a letter containing 
the document, and unless the contrary is proved to 
have been effected at the time at which the letter would 
be delivered in the ordinary course of post. 

In proving service it is necessary to show that the letter has heen 
prepaid. Walthamstow v. Henwood, 75 L. T. 375 ; W. N. (1896) 161. 
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Provismns 33^ Where an act or omission constitutes an offence 

as to onences iii aj-Ij. 

under two Under two or more Acts, or both under an Act and at 
UwT'* common law, whether any such Act was passed before 
or after the commencement of this Act, the offender 
shall, unless the contrary intention appears, be liable to 
be prosecuted and punished under either or any of those 
Acts or at common law, but shall not be liable to be 
punished twice for the same offence. 

Sufflemental. 

"Act'''i'"' °' ^^' ^^ *^^® ^'^^ *^® expression " Act " shall include a 
this Act. local and personal Act and a private Act. 



Saving: for 

past Acts. 
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40. The provisions of this Act respecting the con- 
struction of Acts passed after the commencement of this 
Act shall not affect the construction of any Act passed 
before the commencement of this Act, although it is 
continued or amended by an Act passed after such 
commencement. 

42. This Act shall come into operation on the first day 
of January one thousand eight hundred and ninety. 

43. This Act may be cited as the Interpretation Act, 
1889. 
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- FORMS 
UNDER THE RIVERS POLLUTION 
PREVENTION ACTS, 1876-1893. 



Notice of intention to take proceedings, Section 13. 



To 

The District Council 

hereby give you notice that it is their intention after 
the expiration of two months after the giving of this 
notice to take proceedings against you, for that you 
cause to fall or flow or knowingly permit to fall or flow 
or to be carried into a certain stream called the 

[(a) Solid or Uquid sewage matter contrary to the 
provisions of Part II., Section III. of the Rivers Pollution 
Prevention Act, 1876.] 

[(6) Poisonous, noxious, or polluting liquid proceeding 
from your factory called 

and situate 
at^ 

in the of the 

of 
and from the manufacturing processes therein carried 
on contrary to the provisions of Part III. Section IV. 
of the Rivers Pollution Prevention Act, 1876. J 

Dated this day of 19 



Application to Local Government Board for consent to 
take proceedings under Part III. of the Act. 



To the Honourable the Local Government Board. 
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In the matter of the Rivers Pollution Prevention 
Act, 1876, and re {name of offender). 

District CouncU do hereby under 
the provisions of Part III., Section 6 of the Rivers 
Pollution Prevention Act, 1876, apply for the consent 
of your Honourable Board to the taking of proceedings 
against of 

in 
the County of for causing 

to fall or flow and knowingly permitting to fall or flow 
or to be carried into a certain stream called the 

polluting liquid proceeding from the 
factory of the said called 

and from the manufacturing processes therein carried 
on contrary to the provisions of Part III., Section 4, of 
the said Act, 

Dated this day of 19 



Form of Plaint. 

No. of Plaint 



In the County of holden at 

In the matter of 
the Rivers Pollution Prevention Act, 1876. 
Between 

Plaintiffs, 
and 

Defendants. 



PARTICULARS OF DEMAND. 



The plaintifis are the District Council of 

and are a Sanitary Authority within the 
meaning of the above Act the said Rivers Pollution 
Prevention Act, 1876. 

The plaintiffs complain that the defendants caused 
and continued to cause to fall or flow and knowingly 
permitted and still knowingly permit to fall or flow 
or to be carried into a certain stream called the 

[(a) Solid or liquid sewage matter contrary to the 
provisions of Part II., Section 3, of the said Act.] or 
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[(6) Poisonous noxious or polluting liquids proceeding 
from their factory known as the and 

situate at in the 

said 

and from the manufacturing 

processes therein carried on contrary to the provisions 
of Part III., Section 4, of the said Act.] 

The plaintiffs claim a summary order requiring the 
defendants to abstain from the commission of the said 
acts and any of them and from otherwise offending 
against the provisions of the said Act. 

Particulars of points of discharge into the stream 
before mentioned. 

The said [(a) Solid or liquid sewage matter ;] or 

[(6) Poisonous, noxious, or polluting liquid] is carried 
into the said stream at divers places and particularly. 
(Set out points of discharge). 

Dated this day of 19 

(Signed) 
(Address) 
[Clerk and] Solicitor of the Plaintiffs who will accept 
service of proceedings on the plaintiffs' behalf at the 
above address. 



Form of Order requiring defendants to abstain from 

Commission of offence. 

No. of Plaint 
In the County Court of holden 

at In the 

matter of the Rivers Pollution Prevention Act, 1876. 
Between 

Plaintiffs, 
and 

Defendants. 



The day of 19 

This action coming on for hearing this day, it is 
adjudged, that the defendants have committed an 
offence against : — 
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[(a) Section 3 of the Rivers Pollution Prevention 
Act, 1876, by causing to fall or flow and knowingly 
permitting to fall or flow or to be carried into a certain 
stream called the solid or 

liquid sewage matter.] or 

[(b) Section 4 of the Rivers Pollution Prevention 
Act, 1876, by causing to fall or flow and knowingly 
permitting to fall or flow or to be carried into a certain 
stream called the 

polluting liquids proceeding from the factory of the 
defendants known as the and 

situate at in the 

County of and from 

the manufacturing processes therein carried on contrary 
to the provisions of the said Section.] 

[(a) And this Court doth order the defendants to 
abstain from the further commission of the said offence 
within months from the date of this 

Order.] {or) 

[(b) And the Court doth order the defendants to 
abstain from the further commission of the said offence. 
And this Court doth further order that the foregoing 
Order, be suspended for the share of months 

so as to enable the defendants to use the best practic- 
able and available means to render harmless (any 
sewage matter) (poisonous, noxious, or polluting 
liquids, etc., etc.)] 

I And it is further ordered that the defendants do pay 
to the plaintiffs their costs of this action, to be taxed, 
by the Registrar, under Column of the higher 
scale of costs, And the plaintiffs and defendants re- 
spectively are to be at liberty to apply as they may be 
advised. 

By the Court 

Registrar. 



Form of application for penalties. 

No. of Plaint. 

In the County Court of holden 

at la the 
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matter of the Rivers Pollution Prevention Act, 1876. 
Between 

Plaintiffs, 
and 

Defendants. 

Whereas by a certain Order dated the day of 

and made by the above County Court it 
was adjudged that the defendants had committed an 
offence against Section of the Rivers Pollution 

Prevention Act, by etc. {Set out the portion of the Order 
defining the offence). 

And the Court did thereby order the defendants to 
abstain from the further commission of the said offence 
within from the date of the said 

Order, {or as the case may be). 

And whereas the period of from the 

date of the said Order of the County Court has expired. 

And whereas the defendants have made default in 
complying with the requirements of the said Order of 
the County Court that the defendants should abstain 
from the commission of the said offence, and such 
default has continued from and since the expiry of 
the said period of suspension and stUl continues. 

Take notice that the plaintiffs will apply to His 
Honour the Judge of the County Court at the sitting 
of the Court to be held at on 

the day of 19 at 

o'clock in the noon or so soon thereafter 
as the plaintiffs may be heard for an order directing 
payment by the defendants to the plaintiffs of the 
penalty or penalties prescribed by the said Act of 1876 
as the Court may order for or in respect of the said 
default of the said defendants and for the continuance 
thereof. 

Dated this day of 19 

(Signed) 

* These forms may be adapted in cases under Sections 2 and 5 of the 
Act of 1876. 
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FoEMS OF Agreement relating to the drainage 

of trade effluents into sewers of a 

Local Authobity. 



In order to as far as possible obviate the many legal and practical 
difficulties which exist in connection with the disposal of liquid refuse 
from factories, it is becoming more and more the custom in large 
manufacturing centres for some definite arrangement to be made 
between the manufacturer and the local authority. Indeed several 
places have obtained special acts of parliament with a view of facili- 
tating the making of and giving a statutory force to such arrange- 
ments. As the composition of trade effluents varies so greatly it is 
impossible to lay down general rules as to whether any partioxilar 
effluent should be subject or not to preliminary treatment before 
being discharged to the sewers. What should be done in each case 
involves scientific questions outside the scppe of this work. 

That a distinction should be made between cases where preliminary 
treatment is carried out and those where it is not, is one of the 
recommendations made by the Royal Commission. Apart from 
the fact that the danger of any nuisance in the sewers should be 
guarded against, it would seem to be a sound rule that where trade 
effluents are discharged into the sewers, they should, if necessary, be 
so dealt with before discharge, that purification wUl not be sub- 
stantially more difficult than that of ordinary sewage, and moreover 
solid matter (except to a limited extent in suspension) should not be 
allowed to pass into the sewers. Where it is proposed however to 
throw a greater burden than this on the local authority, the arrange- 
ment now sometimes takes the form of payment to the authority. 
As the law stands at present a local authority would not seem able 
to insist on payment except perhaps where the effluent is one, which 
having regard to section 7 of the Rivers Pollution Prevention Act, 
1876, and the Public Health Act, 1890 (see especially sec. 17), the 
authority would not, apart from agreement, be compellable to take. 

Where a manufacturer draws water from a stream or canal he may 
be liable to return an equivalent quantity — a point which must be 
considered in dealing with manufacturers who obtain their water 
supply in this way. 

The following precedents of agreement and clauses have been 
found useful in actual practice. 
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PRECEDENT No. 1 (NEW CONNECTION 
TREATED EFFLUENT). 



AGREEMENT made this day of 

190 Between 

(hereinafter called " the Firm ") of the one part and 
the in the 

County of (hereinafter called 

" the Council ") of the other part WHEREAS the 
Firm have made application to the Council for permission 
to connect the premises of the Firm at 
(hereinafter called " the Premises ") with the sewer 
of the Council in 

Street in the said by means of a 

inch drain between the points A and B on the plan 
hereto annexed which drain is intended to convey into 
the sewers of the Council but subject as herein provided 
the effluent proceeding from the trade processes carried 
on by the Firm at the Premises which said elBfluent 
and drain are hereinafter respectively called " the 
said effluent " and " the said drain " AND whereas 
the Council have agreed to comply with the said applica- 
tion upon and subject to the terms and conditions 
hereinafter appearing NOW THESE PRESENTS 
WITNESS AND IT IS HEREBY MUTUALLY 
AGREED by and between the parties hereto as 
follows namely : — 

(1) The Firm or their Contractor shall not connect f,""^^"'™ 
the said drain with the said sewer of the Council compliance 
without first obtaining a permit from the Surveyor tIons,"fc" *' 
of the Council for the time being and complying 
with the regulations in force in the with respect 

to the connection of drains with the sewers of the 
Council nor shall such connection be made untU the 
works hereinafter mentioned for [treating and] regu- 
lating the flow of the said effluent and for arresting 
and removing therefrom all solid matter other than 
matters in suspension not exceeding grains to the 
gallon shall have been completed. 
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(2) The said drain shall not at any time be used 

for the purpose of conveying domestic sewage into 

Drain"notto the sewcrs of the Council. The Firm will not connect 

be used for ^nv othcr drain whatsoever with the said drain nor 

ciomcstic 

sewage. with the scwers of the Council without first obtaining 
a permit from the Surveyor of the Council and comply- 
ing with the regulations with respect to the connection 
of drains with the sewers of the Council which may 
from time to time be made by the Council and to the 
Acts of ParUament (Public and Local) which may be in 
force for the time being in the said District. 

Domestic (3) The Firm will not at any time make use of any 

h7asldiar° drain made or used for the purpose of conveying 
effluents. domcstic scwagc from the Premises for the purpose 
of conveying any effluent or refuse of any kind proceed- 
ing from the trade processes carried on at the Premises 
into the sewers of the Council and will so construct 
and maintain any drain made or used for the purpose 
of conveying domestic sewage from the Premises 
that no effluent or refuse of any kind proceeding from 
the said trade processes can find its way into such 
drain. 
Tanks, etc . (4) The Firm shall and will before connecting the 

to be provided . -. ' ^ . -ii ■ -t piz-n t 

before connec-said dram With the said sewer of the Council provide 
''""' adequate filters tanks and other apparatus sufficient 

to [treat and] regulate the flow of the said effluent 
and to arrest and remove therefrom all solid matter 
other than as aforesaid and will at all times keep 
and maintain the said filters tanks and other apparatus 
in good and efficient working order and will from time 
to time if the said filters tanks and other apparatus 
shall in the opinion of the Council or their Sewage 
Works Engineer (hereinafter caUed " the Engineer ") 
at any time be not in good working order make and 
cause to be made such alterations therein and additions 
thereto as may be necessary to make the said filters 
tanks and other apparatus sufficient to [treat and] 
regulate the flow of the said effluent and to arrest 
and remove therefrom all solid matter other than as 
aforesaid. The Firm shall and will also from time 
to time make such amendment or alteration to the 
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satisfaction of the Engineer or of the Surveyor of the 
Council in respect of the mode of communication 
between the said drain and the said sewer of the 
Council as the Council by writing under the hand of 
the Engineer or of the Surveyor shall require. 

(5) The Firm will not use or suffer or permit the used"to'°efflu- 
said drain to be used for any other purpose whatever entoniy. 
except for the purpose of carrying the said effluent 

into the sewers of the Council without the express 
leave in writing of the Council under the hand of the 
Engineer. 

(6) The Firm shall and will cause to be passed into ah effluent to 
and through the said filters tanks and other apparatus setWnga"? 
all the effluent and liquids proceeding from the said befoATn"e°r- 
trade processes before they are discharged into the said ing into sewer. 
drain. 

(7) The Firm shall and wUl construct and maintain Firm to con- 
to the satisfaction of the Council or the Engineer an ^^"^,3^"'' 
inspection chamber on the line of the said drain in inspection 
such a position and in such a way that the Engineer |now''access. 
and others the officers of the CouncU shall at all times 

by day and by night have free access to the said drain 
for the purpose of examining and taking samples of 
the liquid being discharged from the Premises into the 
said sewer of the Council and the Firm shall and will 
at all times of the day and night give and allow to the 
Engineer and other officers of the Council free access 
to the said chamber. 

(8) The Firm shall and will permit the Engineer or Powerofeniry 
any officer of the Council duly authorised in this o°n Premises 
behalf from time to time and at all reasonable times for inspection, 
to enter the Premises and to inspect the condition 

thereof with a view to seeing that the terms and 
conditions of this Agreement and the provisions 
herein contained are being duly observed and performed 
and that all proper precautions and means for passing 
all the effluent and liquids proceeding from the said 
trade processes into and through the said filters tanks 
and other apparatus and for [treating and] regulating 



176 



APPENDIX. 



Agreement 
not to 
authorise 
nui.sance, e 



the flow of the said effluent and for arresting and re- 
moving therefrom all solid matter other than as 
aforesaid are from time to time being taken in 
accordance with the intent of these presents. 

Effluent to be [(9) Thc Firm undertake that the said effluent when 
ofCoindi.*'°"<iischarged from the Premises into the said sewer of 

the Council shall be to the satisfaction of the Council 

or the Engineer.] 

(10) This Agreement is without prejudice to the 
provisions contained in Part III. of the Public Health 
"=• Acts (Amendment) Act 1890 and to the right of the 
Council to take proceedings in the event of any nuisance 
arising from the Premises and shall not be deemed as in 
any way authorising the admission into the public 
sewers of any effluent or refuse of any kind from the 
Premises that would interfere with the treatment or 
utilization of the sewage of the District which is pro- 
hibited by the Rivers Pollution Prevention Act, 1876. 

The agree- (11) Nothing in this Agreement shall be deemed 
wfthoITt''^ or held to constitute an admission on the part of the 
prejudice to Council of any obHgation to admit to their sewers 

either pHrtVa 

or to treat or dispose of trade refuse or effluent nor to 
constitute a waiver on the part of the Pirm of any 
rights which they may have either at common law 
or by statute to connect the drains from the premises 
with the sewers of the Council and to pass the 
effluent and sewage arising on the premises into the 
said sewers. And from and after the determination 
hereof this agreement shall not prejudice any of the 
rights and liabilities of either party now or at the 
determination hereof existing either at common law 
or by statute. 

^vc^wate""* ^^^' Nothing herein contained shall authorise the 
not" to be draining into the sewers of any condensing surface 
or storm water or of any water which has been taken 
or diverted from a river stream or canal. 



drained. 



Definition of [(13)|Por the'^purposc [of this agreement the word 
" treat " shall be deemed to mean the removal from the 



PEBCEDEXTS. 



177 



said efflaent of any matter substance or thing the pass- 
ing of which into the sewers wonld cause a breach of 
any of the provisions hereof .3 

(14) This Agreement and everything herein contained Ttnnination 
may be determined at any time by either party giving by^n^lS!!*"' 
to the other party three calendar months' written 
notice of their desire to so determine it and thereupon 
the privilege hereby granted to the Firm to pass the 
said effluent into the sewers shall cease and at the 
expiration of the said notice the Firm shall and will 
disconnect and remove the said drain from the said 
street after obtaining a permit from the Surveyor of the 
Council and complying in all respects with his require- 
ments. 



(15) If the Firm shall fail to observe and perform 
any of the provisions hereinbefore set forth and on 
their part to be observed or performed or if the said 
effluent when discharged into the sewers shall in the 
opinion of the Council or the Engineer prejudicially 
affect the sewers of the Council [or the di^osal of the 
sewage matter conveyed along such sewers or be of a 
character or have qualities that would make it likely 
to interfere with the treatment or utilization of the 
sewage of the Council] or shall be in any other 
respect not to the satisfaction of the Council or the 
Engineer it shall be lawful for the Council their 
servants and agents after giving the Firm days' 

notice under the hand of their Solicitor or Clerk in that 
behalf to absolutely determine this Agreement and 
thereupon the privilege hereby granted to the Firm 
to pass the said effluent into the sewers shall cease 
and the Council may at any time thereafter disconnect 
the said drain from the said sewer of the Council and 
for that purpose enter into and upon the Premises 
and dig down to the said drain and block it up without 
being liable for any loss or damage thereby occasioned 
to the Firm or to the Premises. And aU costs charges 
and expenses incurred by the Council in making such 
disconnection shall be repayable by the Firm to the 
Council on demand. In toitness, etc. 

M 



Dctermiiiatioa 
of agreement 
OQ breach. 
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Variations and Additional Clauses. 

Purification "^^^ ^^^^ effluent shall not be discharged unless 
before dis- and Until it has been so dealt with as to be made : — 
"^ ^'^^^' (a) of a less temperature than degrees Fahrenheit. 

(b) free from solids other than solids in suspension 

less than grains to the gallon. 

(c) free from any substance matter or thing which 

shall or may (either alone or in combinaton 
with the ordinary sewage). 

(i.) be injurious to the sewers or the sewage 

therein, 
(ii.) cause or create a nuisance either within 

or without the sewers, 
(iii.) be dangerous or injurious to health 
either within or without the sewers and 

(d) free from any substance matter or thing the 

discharge of which into the sewers may contra- 
vene any public or local Act of Parliament or 
Rule of Law. 

fomp^y w°th O^^y ^^^ effluent from the settling tanks which 
provisions, complies with the provisions hereof shall be discharged 
into the sewers. 

^lidmatter. '^^® ^i'™^ ^^^^^ rcmove as frequently as may be 
necessary from the settling ranks all solid refuse and 
solid matter which may be from time to time deposited 
therein. 

Srnot'to te As far as practicable no clean nor any surface water 
allowed to shall be allowed to mix with the effluent before it is 
effluent. discharged into the said tanks filters and apparatus. 
Indemnity Nothing herein contained shall be deemed to 
STenftom"^ authorisc the draining into the sewers in contravention 
of the rights of any riparian owner, or canal, or naviga- 
tion company of any water which has been diverted 
or abstracted from any stream or canal. And the firm 
will indemnify the council from and against all actions 
claims costs and demands whatsoever in respect of any 
breach or alleged breach of or interference with any 
such rights in respect of any water^so diverted or 
abstracted as aforesaid which is passed by the firm 
into the said sewers. 



stream etc. 
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The said effluent shall only be discharged into the Discharge 
sewers at such hours and times as the Council or scriL^d hours, 
their Surveyor or Engineer from time to time may 
prescribe. 



mum 
quantity. 



The maximum aggregate daily quantity of effluent J^?,"'; 
which may pass from the manufactory into the sewer 
shall be agreed between the Firm and the Council 
before any connection with the sewer is made or any 
works for that purpose are commenced. The size and 
capacity of the drain for conveying the effluent from 
the manufactory to the sewer shall be determined by 
the Councils Surveyor and shall be such as having regard 
as well to the agreed maximum aggregate daily quantity 
of effluent as to the intended inclination of the drain 
will be necessary to secure that only such agreed 
quantity shall and may be conveyed into the sewer 
at a uniform and regular rate of flow throughout the 
24 hours of every day. 

The works shall be constructed and carried out to As to carry- 
the satisfaction in all respects of the Council's Surveyor wfrks" 
and shall be at all times subject to these Presents and 
the Acts of Parliament (public or local) Bye-laws and 
Regulations for the time being in force in the District 
in relation to the subject matter of these presents. 
In particular in the works of excavating for and making 
and maintaining the drain or anything therein or 
connected therewith the Firm wiU adopt such measures 
and generally carry out the works in such manner 
as shall be required by the Surveyor for ensuring the 
the satisfactory execution of the work for effectually 
protecting the sewers drains gas and water pipes wires 
tramlines and apparatus for ensuring perfect stability 
for the surface of the street and for preventing the 
complete stoppage of the traffic thereon. PROVIDED 
that the fact of the Surveyor giving or failing to give 
any instruction or directions respecting the works shall 
not relieve- or exonerate the Firm from any obligations 
or liability imposed upon them by these presents or at 
law. 
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^fVtree'S'""^ Any work of removing the pavement and flagging 

of the street and of restoring and making good the 

same shall be done by the Council at the expense of 

the Firm and the Firm shall pay any such expense to 

the Corporation on demand. 

kl^^nc"*"!' ^^ ^* ^^y ^^^^ *^® works provided for by these 

tion approved presents or any of them shall in the opinion of the 

by the council. Qq^jjpJj ^^ ^j^g Surveyor be in a delapidated unsafe 

inefficient or unsatisfactory condition or if the same 
shall not be kept and maintained in proper working 
order or shall not be duly and properly fulfilling the 
provisions hereof in all respects it shall be lawful for 
but not obligatory on the Council in addition and 
without prejudice to their own remedies by statute 
or contract at the risk and cost of the Firm (after first 
giving to the Firm one week's notice in this behalf) 
either to repair reinstate or complete the same or to 
remove and disconnect the drain from the sewer as 
the Council in their absolute discretion may think fit 
and to enter upon the property of the Firm for the 
purpose of executing the necessary works in that 
behalf. The Firm shall pay to the Council on demand 
the cost to be incurred by the Council in any such 
work of repair reinstatement completion or disconnec- 
tion such cost to be from time to time ascertained and 
certified by the Surveyor whose decision shall be final 
and binding on all parties, 
intendencer"^' Any costs and cxpenscs which may be incurred by 
the Council and which under these presents shall be 
repayable to them by the Firm shall include five 
pounds per centum for superintendence and shall 
carry interest at four pounds per centum per annum 
from and after the expiration of one calendar month 
after service upon the Firm of a demand for payment 
of such costs and expenses. 

PRECEDENT No. 2 UNTREATED EFFLUENT. 



Where it is intended that the local authority shall take the effluent 
before any purification is attempted the words m heavy brackets 
in precedent No. 1 should be omitted. 

Where payment is to be made by the manufacturer for the 
privilege of draining into the sewers the following clauses may be 
used. 
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The Firm shall and will pay to the Council for the 
privilege hereby granted the sum of for 

every thousand gallons of effluent discharged into the 
said sewer and the amount accruing due from time 
to time during the said period of twelve months shall 
be ascertained on each of the usual quarter days and 
the amount found to be due to the Corporation shall 
be paid to the Collector of the Council within twenty 
eight days from each quarter day the first -payment 
being apportioned as from the day of 

For the purpose of ascertaining the amounts due Method of 
the consumption of water supplied to the Premises fh"fl^v"<!t^ 
by the water authority as indicated by the water effluent. 
meter shall be deemed to be the measure of the effluent 
discharged into the said sewer. Provided and the 
Firm hereby expressly covenant and agree with the 
Council that no water shall be used for the said trade Meter. 
processes except such as is obtained through the said 
meter. 

For the purposes of ascertaining the amount due Consumption 
the consumption of water supplied to the Premises °^^*";^5,, 
by the water authority and used for the trade processes the authority 
producing the effluent as indicated by a separate water '° ^^ ^'^^'^' 
meter to be fixed and kept by the Firm on the pipe 
conveying such water in a manner satisfactory to the 
Engineer shall be deemed to be the measure of the 
effluent discharged into the said sewer. Provided that 
the Firm hereby expressly convenant and agree with 
the Council that no water shall be used for the said 
trade processes except such as is obtained through 
the said separate meter and until such meter be fixed 
and also in the event of the said meter failing for any 
period to accurately register the flow of water and so 
long as it shall so fail the effluent shall be deemed 
to have been discharged from the Premises at the rate 
of thousand gallons per day. 

For the purpose of ascertaining the amount due Discharge to 
the Firm shall and will fix and keep in good w;orking bym"!".''"' 
order to the satisfaction of the Engineer a meter of a 
pattern approved by the Engineer capable of accurately 
registering the amount of the effluent passing into the 
said sewer and until such meter be fixed and also in 
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Agreed 
amount. 



the event of the said meter failing for any period to 
accurately register the flow and so long as it shall 
so fail the effluent shall be deemed to have been dis- 
charged from the Premises at the rate of thousand 
gallons per day. 

For the purpose of ascertaining the amount due 
to the Council for the privilege hereby granted 
the effluent shall be deemed to have been discharged 
from the Premises at the rate of thousand 

gallons per day. 

PRECEDENT No. 3 EXISTING CONNECTION. 



ARTICLES OF AGREEMENT made this 

day of 190 BETWEEN, etc. 

WHEREAS the Firm have made application to the 
Council for permission to discharge from the premises 
of the Firm at 

(hereinafter called " the Premises ") into the Sewer 
of the Council in 

Street by means of the existing inch 

drain between the points A and B on the plan hereto 
annexed the effluent proceeding from the trade processes 
carried on by the Firm at the Premises which said 
effluent and drain are hereinafter respectively called 
" the said effluent " and " the said drain " AND 
WHEREAS the Council have agreed to comply with 
the said application upon and subject to the terms and 
conditions hereinafter appearing NOW THESE 
PRESENTS WITNESS and IT IS HEREBY 
MUTUALLY AGREED by and between the parties 
hereto as follows namely : — 

(1) The Council will subject to these presents permit 
the Firm to discharge the said effluent into the sewers 
of the Council by means of the said drain only but 
the Firm or their Contractor shall comply with such 
connections, regulations (if any) as have not already been complied 
with in force in the District with respect to the connec- 
tion of drains with the sewers of the Council and the 
maintenance of the same and shall complete to the 
satisfaction of the Council or their Sewage Works 



Firm may 
continue 
connection 
complyingf 
with regula- 
tions for 
making sewer 
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Engineer (hereinafter called " the Engineer ") the 
works hereinafter mentioned for arresting and removing 
all solid matters from the said effluent and for regulating 
the flow of the said effluent. 

(2) The Firm will not at any time make use of any Domestic 
drain made or used for the purpose of conveying ^""tobe 
domestic sewage from the Premises for the purpose of used for 
conveying any effluent or refuse of any kind proceeding 
from the trade processes carried on at the Premises 
into the sewers of the Council and wUI so construct 
and maintain any drain made or used for the purpose 
of conveying domestic sewage from the Premises 
that no effluent or refuse from the said trade processes 
can find its way into such drain. 

Insert Clauses from Precedents I. and IX. as may be required 
omitting words in heavy brackets where effluent is to be taken 
untreated. 

( ) This Agreement and everything herein contained Jf""'^^.''"" 
shall continue in force tor the period of twelve months mem. 
from the day of 190 

but may be determined at any time by either party 
giving to the other party three calendar months' 
written notice of their desire to so determine it and 
thereupon the privilege hereby granted to the Firm 
to pass the said effluent into the sewers shall cease. 

( ) If the Firm shall fail to observe and perform if default 
the provisions hereinbefore set forth and on their part made in 

carrvinsf out 

to be observed or performed or if the said effluent when Agreement 
discharged into the sewers shall in the opinion of the ^^""1,'!:^^^ 
Council or the Engineer prejudicially affect the sewers disconnect. 
of the Council ^^or shall be in any other respect not to 
the satisfaction of the Council or the Engineer or if 
the Firm make any unauthorised connection with the 
sewers it shall be lawful for the Council by their servants 
and agents after giving to the Firm days' notice 

under the hand of their Town Clerk in that behalf to 
absolutely determine this Agreement and thereupon 
the privilege thereby granted to the Firm to pass the 
said effluent irto the sewers shall cease. 
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Act, 

who may enforce, 28, 42, 52, 53. 
Acnox, notice of, 39. 

form <rf, 167. 

At.kat.t Wokks, 133. 

Appeal, fbom Cottsty Coukt. [See Proreedin/f!.'] 

BoBDEE Councils, 52. 

Chatjsel. [See SanHary Avthorify.} 

constructed prior to Act of 1876.. 8. 12. 

CoMBEfATIOIf 

of acts, 1. 
of Uqoids, 12. 

CosTDfDisG Offence, 15. 

Costs. {See Prnceedin^s.^ 
of inqniries, 40. 

CotnfTT CoTJscn,, 52. 

CouifTT Cotjet. [See Proceedings.] 
forms, 167-171. 

CnSTILAGE, 114. 

DiscovEBr, 30. 

DiscfiETioN OF Local Govebsment Boaed, 19. 

Dbatn-, 9, 113. 

right to connect, 126. 
single private drain, 145. 

FACiLmEs, 20, 27. 
how enforced, 25. 
precedents, 172. 

Gas. 

Pollution by washing, etc., 134. 

Innocuous Discoloeatios, 51. 

Inspeotoe of Local Govebxment Boaed, 
certificate of, 38. 
power of? 40, 138. 

Inteepeetation Act, 1889, 
selected sections, 164 — 166. 
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Ireland, 

application of Act to, 55. 

Joint Commttbe 

formed under Local Government Act, 1888, 52. 
Border Councils Act, 1898, 52. [See also Mersey, Rihble, and 
WeH Ridinr;.} 

Latjndey, 8. 

Lee Conservancy Board, 28, 42. 

Local Authority. [See Sanitary Avthority.'] 
may adopt Public Health Act, 1890.. 141. 

Local Oovernmbnt Board. [See Inspector]. 
may grant time to local authority, 9. 
consent of, to proceedings, 15 — 19. 
complaint to, of default of local authority, 139. 
costs of inquiries, 40. 

Manufacturing Kffluents, 

agreements with sanitary authority, 172. 
whether to be considered sewage, 6. 
pollution by, 10 — 13. 
restrictions on proceedings, 15 — 20. 
on draining into sewers. 20 — 27. 

Manufacturers, 

right to be heard before sanitary authority, IS. 
right to drain into sewer, 20, 128. 
liability when draining into sewers, 26. 

Manufacturing Industry, 
seat of, 17. 

Mersey and Irwell Joint Committee. [See Mer'ey and Irwell 
Joint Committee Act, 1892.] 
constitution of, 153. 
jurisdiction of, 102. 

Mersey and Irwell Joint Committee Act, 1892 — 100-112. 
Act, Costs of, 112. 

enforcement of, 107. 
powers of, cumulative, 109. 
savings from operation of, 111. 

Appeal, 108. 

Bank repairing, 102. 

Building in stream, 102. 

Channel constructed at passing of Act of 1870.. 104. 

Costs of inquiries and of Local Government Board, 110. 

Entry, power of, 108. 

"Innocuous discoloration," 111. 

Inspector of Local Government Board, 110. 

Liquid sewage, 103. 

Liquid Manufacturing Pollution, 104. 
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Manufacturing pollution, 104. 

restriction on proceedings in respect to, 105. 

Mine, 101, HI. 
Natural deposit, 103. 
Order of Court, 107. 
Penalties, 106, 107. 
Person, definition of, 110. 
Proceedings under Act, 105 — 108. 

pending xinder other Acts, 109. 
Quarry, 101, 
Samples, 108. 

Officers of Committee, 108. 
Sanitary authority, offence by, 103. 

saving for powers of, 109. 

time may be granted to, 104. 
Sewage pollution by, 103. 
Sewer, matter passing through, 103. 
Solid matters, 101. 
Stream defined, 111. 
Suspension, particles of matter in. 111. 
Tidal waters, 112. 

Metbopolis, 51. 

Mine, 

distinguished from quarry, 13. 

pollution from, 3. 

restrictions on proceedings in respect of, 15. 

Notice of Action, 39. 

Nuisance, 

provisions of Public Health Act, 1875, as to, 135 — 138. 

Oeder oe Coubt, 29. 
as to works, 29, 33. 
nature of, 30. 

Paety Liable, 

under Act of 1876.. 2. 

Person aggrieved, 28, 38. 

Person defined, 43. 

Person interested, 16. 

Polluting, 51. 

Pollution, 
indirect, 5. 
existing, no defence, 11. 

Post, 

service by, 165. 

" Practicable and available means," 12, 14, 17, 18, 29. 
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Premises, 

defined, 83. 

right of owner to drain into sewers, 126, 133. 

Pbescription, 3, 11, 13, 27. 

Peecedknts, 172. 

Pboceedings. [See Local Government Board ; Sanitary Authority.'] 

who may take, 28. 

County Court, jurisdiction of, 29. 

nature of, 30. 

appeal to High Court, 35. 

removal to High Court, 37. 

restrictions on, 39. [See Manufacturing Effluents ; Mine.} 

costs of, 36. 

penalties, 34. 

pending, 20, 39. 

Public Health Act, 1875. .113— 140. [See Sanitary Authority.] 

Public Health Act, 1890.. 141— 146. 

restrictions on throwing cinders into stream, 145. 

draining into sewers, 142. 
single private drain, 144. 

Quarry, 

pollution from, 1. 
distinguished from mine, 3. 

Reservoir, 

when a tributary, 48. 

RiBBLE Joint Committee, 

jurisdiction and constitution of, 153-158. 

Rivers Pollution Prevention Act, 1876.. 1 — 56. 
powers of Act cumulative, 40. 

Rivers Pollution Prevention Act, 1893.. 57. 

Rivers Pollution Prevention (Border Councils) Act, 
1898.. 53. 

Sanitary Authority. [See Sewers.] 
expenses of, 28. 
time may be granted to, 9. 
defined, 51. 
discretion of, 19. 
liability of, for sewage, 9 — 57. 

for manufacturing effluents, 7. 
power to enforce Act, 11, 27. 
to give facilities, 7. 
powers of liabilities of local authority in respect to sewers under 

Public Health Act, 1875. .123— 134. 
nuisances under Public Health Act, 1875.. 135 — 138. 
sanction of, to connect, 9. 
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Scotland, 

application of Act to, 53. 

Sea, 43. 

Servant, 

responsibility for aet of, 2. 

Sewage, 

defined, 6. 
pollution from, 4. 
passing tliiongh sewer, 9. 

Sewage Works, 

when inadequate, 21. 

Sewer. [See Sanitary Authority, Surface Water.'] 
draining one building, 117. 
defined, 115, 117. 

manufacturers, etc., draining into, 20, 26. 
precedents, 172. 

vested in sanitary authority, 9, 123. 
pollution through, 4, 9. 
restrictions on matter passed into, 125. 
right of owner of premises to drain into, 126, 133. 
unauthorised connections with, 116. 
when natural stream may become, 44. 

SoiXD Matters, 1, 4, 51. 
from a mine, 13. 

Statutory Defence, 30. 

Storm Water, 7. 

Surface Water, 7. 
Sewer, 7, 117, 127. 

Stream, 

defined, 43, 50. 

when considered a sewer, 44. 

Suspension, 

matters in, 4, 51. 

Thames, 

Conservancy and Navigation Acts, 42. 

Tidal Waters, 50. 

Tributary, 48. 

Water, 

impounding or diverting, 42. 

Watercourse, 
defined, 50. 
artificial, 43. 
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West Eidino of Yokkshtbe Rivees Act, 1894.. 59 — 99. 
[See West Siding Rivers Bonrd.'\ 
Act, expense of, 99 

powers of, cumulative, 93. 
Aire and Calder Navigation, 98. 
Appeal, 83. 

Bank of stream, repairing, etc, 69. 
Building in stream, 69. 

Channel constructed at passing of Act of 1876.. 76. 
Costs in Court of Summary Jurisdiction, 82. 

of inquiries of Local Government, 95, 96. 
Dam, 64, 69. 

Defendant may give evidence, 93. 
Drain, 73. 

Entry, power of, 89. 
Excrementitious matter, 64. 
Facilities, 77. 
High Court, removal of summons to, 84. 

Rules, 86—89. 
Huddersfield Canal, 97. 
Humber Conservancy Commissioners, 98. 
" Innocuous discoloration," 63. 
Inspector, 96. 
Justices disqualified, 83. 
Leeds and Liverpool Canal, 98. 
Liquid sewage, 62, 72. 
Local Government Board, 77 — 80, 94, 95. 
Manufacturing pollution, 75. 

restrictions on proceedings in respect to, 77, 94, 95. 
Manufacturing solid refuse, 64. 
Mine, 65, 96. 
Molesting of&cers, 90. 
Natural deposit, returning to stream, 71. 
Notice to show cause, 78. 
Order of Court, 81. 
Penalties, 80, 82. 
Pending proceedings, 94. 
Persons liable under Act, 66. 
Proceedings, 77—83. 
Quarry, 64. 

Restrictions on proceedings, 77, 94, 95. 
River defined, 61. 
Rules under Act, 86. 
Samples, 89. 

Servant, responsibility for, 67. 
Sanitary authority, channel vested in, 73. 

sewer vested in, 77. 

facilities to be afforded, 77. 

offence by, 73. 

saving for powers of, 94. 

Board may grant time to, 74. 
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Sewage liquid defined 62. 
pollction by„72. 
Sewers, matters passing through, 73. 
Slaughter-house, 62, 64. 
Solid sewage, 64. 
Sludge, 64, 71. 
Solid matters, 63, 64. 
Stream defined, 61. 
Suspension, particles of matter in, 62. 
Tidal waters, 97. 
Trade eflSente, 75. 
York, saving for power of Corporation of, 98. 

West Riding of YonKSHiRE Rivers Board. [Sob West Riding of 
Torkihire Rivera Aet.j 
expenses of, 151. 
jurisdiction of, 61. 
name, 63. 

constituton of, 147. 
proceedings of, etc., 150. 
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List of ... . 

Record Books, Registers, 
Inspection Note Books, &c., 

REQUIRED BY 

LOCAL SANITARY AUTHORITIES, 
MEDICAL OFFICERS OF HEALTH, 
INSPECTORS OF NUISANCES, &C. 



PUBLISHED BY 

Sanderson & Clayton, 

PUBLISHERS, 

"w^ -^ :k: El :f I E3 Xi ID 



Official Registers, Record Books, etc. 

These are uniform in size and slyle, lOin. by 15in. 

Register of Workshops. Compulsory in every district under Section 
131 of the Factory and Workshop Act 1901 .. .. 7/6 

Workshop Record Book. For keeping an official record of the sani- 
tary circumstances of the various premises, and the work done 
under the Act 7/6 

Bakehouse Record Book. For showing the special action taken in 
regard to " Retail " and '" Underground " Bakehouses . . 7/6 

Book of CertlGcates as to suitability of Underground Bakehouses. 
Containing 50 certificate forms with counterfoils . . . . 7/6 

Fire-Escape Record Book. Recording the certificates granted by the 
Sanitary Authority, and the circumstances of each . . 7/6 

Record of Outworkers. A register of the lists sent to S. 4. under Sec. 
107. Facilitates the inspection of outworkers' premises. . 7/6 

Medical Oflicer's Journal. A unique arrangement for enabling the 
M.O.H. to keep a tabulated record of all applications, in- 
spections, reports, directions, etc., as required by the general 
order of the L.G.B 10/6 

Inspector's Journal of Nuisances, being the official Register of Nuisances 
xinder the Public Health Acts, and shewing the prescribed 
" continuous record " of steps taken in regard to each . . 10/- 

Register of Complaints received. For keeping a chronological record 
of all complaints addressed to the Sanitary Department. . 8/6 

Record of Drains tested. For retaining particulars of all drains tested, 
shewing result of test and action taken in consequence . .8'6 

Register of Notifications. Where this book is used the L.G.B.'s 
Annual Table III. can be filled up at once without further 
analysis of the returns . . . . . . . . . . 9/6 

Register of Zymotic Diseases. For recording the result of enquiries 
as to the sanitary condition of infected houses . . . . 8/6 

Register of Small-pox Cases. As recently prescribed by the L.G.B. 
to be kept in all small-pox hospitals. {For bed cards see 
below) 8/6 & 12/6 

Register of Death Returns. Where this book is used throughout the 
year the L.G.B.'s Annual Table IV. can be filled up directly 
without further analysis of the returns . . . . . . 10/6 

House-to-House Survey Book. In which to keep a permanent precis 
of the data collected from time to time on inspection (p) . . 8/6 



Register of Common Lodging Houses. Compulsory in every district 
under Sec. 76 of the Public Health Act, 1875 . . . . 8/6 

Register of Slaughter Houses. Comprising the Columns set out in the 
Model Byelaws with a valuable addition thereto . . . . 8/6 

Register of Cowsheds, &e., Compulsory in every district under 
Article 6 of the D.C.M. Order 8/6 

Register of Offensive Trades. For recording the sanitary circumstances 
of offensive trades in Urban Districts . . . . . . 8/6 

Smoke-Observation Record Book. In which to record the results of 
all smoke observations . . . . . . . . . . 8/6 

Food and Drugs Register. For entering all samples sent to Public 
Analyst, shewing result of analysis, legal proceedings, 
etc 8/6 

Register of Water Analyses. For retaining particulars of all water 
samples examined, with results of analyses and steps taken, 
etc 8/6 

POCKET NOTE BOOKS. 

For ^^anjlary Inspectors and Medical (")nicei's of Health. 

Workshop Inspection Book. Covers all the inspection work arising 
under the Factory and Workshop Act, 1901, including Bake- 
houses 2/8 

House Inspection Note Book. For the complete examination of a 
house and surroundings. Size for 1 00 inspections . . 2/6 

Zymotic Inquiry Note Book. For making investigations at infected 
houses with a view to preventive measures . . . . . . 1/6 

Lodging-House Inspection Book. To facilitate the inspection and 
re-inspection of Common Lodging-Houses . . . . . . 1/6 

Slaughter House Inspection Book. For making the statutory in- 
spection of these places from to time . . . . . . 1/6 

Cowshed Inspection Book. For investigating the sanitary condition 
of Dairies, Cowsheds, and Milkshops . . . . . . 1/6 

Offensive Trades Inspection Book. For making inspections of trade 
premises periodically or upon complaint . . . . '. . 1/6 

Smoke Observation Pocket Book. Containing 150 specially designed 
diagrams for making 1 hour's observation, and instructions as 
to methods . . . . . . . . . . . . . . 2/- 

Food and Drugs Sampling Book. A unique pocket book with detach- 
able gummed labels in triplicate . . . . . . . . 2,1- 



FORMS, TABLES, etc. 

Certificates as to Underground Bakehouses. As required by Sec. 101 
of the Factory Act, 1901, 2/6 per Quire. Ma?/ also be had, in 
book form, or specially privted with Name of District, etc. 

Circular re Outworkers. A circular letter requesting Occupiers to 
forward List of Outworkers under Sec. 107 of the Factory and 
Workshop Act. Printed with headings and signatures as 
required. 

Price, 25 copies, 3/- ; 50 copies, 4/6 ; 100 copies, 7/6 ; 250 
copies, 10/6. 

Hospital Bed-Cards for Small-pox Cases. As prescribed by L.G.B., 
with eyelet and string. 

Price, 100 in cloth case, 9/- ; 50 in cloth case, 6/- ; 25 without 
case, 3/6. 

{For Rrgister of Small-pox Cases, see previous page). 

Rough Working Sheets for Medical Officer's Vital Statistics. 
Form A. For the Analysis of the Year's Death Returns ; 
Form B. For the Analysis of the Year's Notification Returns ; 
Price either A or B — 1 Quire, 24 sheets, 4/- ; i Quire, 12 sheets, 
2/6 ;■ J Quire, 6 sheets, 1/6. 

Memorandum on the Factory and Workshop Act, giving in concise 
tabular form the whole of the duties of Local Authorities, and 
classifying all the various industrial premises in relation 
thereto. Post paid, 6d. 



MIDWIVES ACT, 1902. 



The Midwife's " Handy Register of Cases." Comprising in a single 
pocket book everything required by Midwives — Rules, Register, 
Record and Forms . . . . . . . . . . . . 2/6 

The Midwife's Bundle ol Forms. Containing an assortment of 26 
forms for use by Midwives in making the various notifications 
required by the Rules . . . . . . . . • . 1/- 

(Any of these forms can be had separately at the rate of 26 for 1/-). 

The Local Authority's Register of Midwives, for keeping a list of the 
women practising in the district, with a record of Adminis- 
tration . . ^ . . . . . . . . . . . . . . 7/6 



